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President
MARTIN J. McLAUGHLIN

h& A’, (847) 551-3000
Trustees
FRITZ GOHL, Pro-Tem FACSIMILE
JOSEPH S. MESSER © (847) 551-3050

KAREN S, SELMAN U,

PATTY MERONI ‘?WGTG:‘
GOLLEEN KONICEK

MICHAEL HARRINGTON

TELEPHONE

112 ALGONQUIN ROAD
DOLORES G. TRANDEL, Village Clerk BARRINGTON HILLS, ILLINOIS 60010-5199
www.barringtonhills-il.gov

1, Dolores G. Trandel, do hereby certify that I am the duly appointed and qualified Village Clerk
of the Village of Barrington Hills, Cook, Kane, Lake and McHenry Counties, lllinois, a
municipal corporation, and the keeper of its ordinances, resolutions, records and Corporate Seal,
that the attached is a true and complete copy of Ordinance 14-19, AN ORDINANCE
AMENDING TITLE 5, ZONING REGULATIONS SET FORTH IN CHAPTERS 2, 3 AND 5

REGARDING HORSE BOARDING passed on the 23" day of February, 2015.

1 DO FURTHER CERTIFY that the original, of which the attached is a true and correct copy, is

entrusted to me as the Village Clerk of said Village for safekeeping, and that I am the lawful

custodian and keeper of the same.

IN WITNESS WHEREOF, I have affixed my name as Village Clerk and caused the seal of said

Village to be affixed hereto this gt day of _ March, 2015.

T Village cnﬁ 6’

Seal

A HOME RULE COMMUNITY
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Ordinance 14-19

AN ORDINANCE AMENDING TITLE 5, ZONING REGULATIONS
SET FORTH IN CHAPTERS 2,3 AND §
REGARDING HORSE BOARDING

WHEREAS, the Village of Barrington Hills (hereinafter the "Village") is a duly organized and
existing Illinois home rule municipality pursuant to the Illinois Municipal Code,
65 ILCS 5/1-1-1 et seq.; and

WHEREAS, the Village of Barrington Hills is authorized and empowered, under the Municipal Code
and the Code of Ordinances of the Village of Barrington Hills, to regulate properties located within
the municipal boundaries of the Village; and

WHEREAS, in furtherance of this authorization, the Village of Barrington Hills has adopted a zoning
code, set forth in Title 5 Zoning Regulations of the Village's Municipal Code to, among other
purposes, effectuate the Village's planning program and to regulate individual property use by
establishing use districts, building site requirements, setback, density, parking and height regulations,
and by specifying external impact standards for noise, smoke, odor, glare and vibration; and '

WHEREAS, the Village has established zoning classifications within the Village, which provide for
allowable uses and special permit uses; and

WHEREAS, Section 5-10-6 of the zoning code of the Village of Barrington Hills authorizes the
Village Zoning Board of Appeals to recommend in writing, upon the making of appropriate findings
of fact, and the Board of Trustees to approve, amendments to the text of the zoning code; and

WHEREAS, horse boarding is regulated in the Village, as set forth in the, zoning code, as a home
occupation; and

WHEREAS, upon review of the Title 5 Zoning Regulations, and particularly, its authorization
regarding horse boarding as a home occupation, the Village's Zoning Board of Appeals has received
four Applications for amendment to the existing text concerning horse boarding and has filed its own
Application for amendment following hearing of the Applications filed by other interested parties;
and

WHEREAS, the Zoning Board of Appeals' Application for test amendment was filed for
consideration in accordance with Section 5-10-6 of the zoning code; and

WHEREAS, Notice of the Public Hearing with respect to the proposed text amendment was
published in the Daily Herald Newspaper in the Village of Barrington Hills, and additional notice of
the hearing was provided, all as required by the statutes of the State of Illinois and the ordinances of
the Village; and

WHEREAS, pursuant to said Notices, the Zoning Board of Appeals of the Village of Barrington
Hills conducted a Public Hearing on December 2 and 3, 2014 as required by the statutes of the State
of Hlinois and the ordinances of the Village, and after hearing the Application, voted 4-2to
recommend approval of the text amendment offered by the Zoning Board of Appeals, in the version
adopted by the Zoning Board of Appeals on December 3, 2014 in the form set forth in Exhibit "A,"
attached hereto and incorporated herein by reference; and

PLAINTIFFS EXHIBIT 2, p. 2
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Ordinance 14-19

WHEREAS, the Zoning Board of Appeals has forwarded its finding and recommendation to
approve the text amendment to the Village Board, in the Findings and Recommendation, attached
hereto and incorporated herein by reference as Exhibit "B;" and

WHEREAS, the President and Village Board of Trustees has considered the matter and determined
that the recommended text amendment to Title 5 Zoning Regulations, Chapters 2,3 and 5 be granted
as recommended, as such action is believed to be* in the best interests of the Village and its residents

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the Village
of Barrington Hills, a home rule community located in Cook, Lake, Kane and McHenry Counties,
Illinois, duly assembled at a regular meeting, as follows:

SECTION ONE: That the forgoing recitals are hereby incorporated by reference as if fully set
forth herein.

SECTION TWO: That Title 5 Zoning Regulations, Chapters 2, 3 and 5 be amended as set forth in

‘Exhibit "A," attached hereto and incorporated herein by reference, and a clean copy of which

Amendment is attached hereto and incorporated herein by reference as Exhibit "C."

!}ECTION THREE: That all other ordinances and resolutions, or parts thereof, in conflict with
the provisions of this Ordinance, are, to the extent of such conflict, expressly repealed.

SECTION FOUR: That this Ordinance shall be in full force and effect from and after its passage,
alnpproval, and publication in pamphlet form as provided by law.

PASSED by the Board of Trustees of the Village of Barrington Hills, the 15th day of December,
2014, Roll Call.

J}YES: 5 (Harrington, Meroni, Selman, Messer, Gohl)
INAYES: 1 (Konicek)

ABSENT: 1 (McLaughlin)

ABSTAIN: 0

Veto Reported by the Village President at the Board of Trustee’s Meeting of January 26, 2015.

A Veto Override was Passed by the Board of Trustees of the Village of Barrington Hills, thE 23"
Day of February 23, 2015. Roll Call.

AYES: 5 (Harrington, Meroni, Selman, Messer, Gohl)
NAYS: 2 (Konicek, McLaughlin)

ABSENT: 0

ABSTAIN: 0

ATTEST:

Village Clerk ¢
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The ZBA recommends to the Village Board that Is pass an ordinance to amend the Zoning Code asfollows
(strike-through represents language deleted from the existing Zoning Code and bold, underlinerepresents
language added to the existing Zoning Code):

Chapter 2
ZONING DEFINITIONS

5-2-1; DEFINITIONS:

AGRICULTURE: The use of land for agricultural purposes, including farming, dairying, pasturage,
apiculture, horticulture, floriculture, viticulture, and—animal and poultry husbandry, {including and the
breeding,boarding, and training of horses and riders as a hobby or a-n-occupation} and the
accessory uses needed for the following: the handling or storing of produce, conducting animal
husbandry, and for the breeding, boarding, and training of horses and rider instruction. It is

recognized specifically that buildings, stables or structures associated with the breeding, boarding, and

training activities (Boarding and Training Facilities) may exceed the size of building associated with
vesidentlal or other uses of the IandI without affecting a determ!nation that the use of such land is
deemed Agricultural. ;—p : ! uses shall-be—
seeoﬂdaw-to—that—oi—the—nwmamgﬂeuiwral-amwtm&—mls def’ nitlon of Agriculture shall not be
construed as_encompassing_or_extending to_daily or hourly rental of horses. Such amended
definitionisretroactive andinfull force and effect as of June 26, 2006.

Chapter 3
GENERAL ZONING PROVISIONS

5-3-4:REGULATIONSFORSPECIFICUSES:

(A) Agriculture.
) Other than those regulations spedifically provided for in section 5-3-4(A)2(a) below, the
provisions of this title shall not be-exercised-so-as-te-impose regulations or require
permits with respect to land used or to be used for agricultural purposes.,

I 1jPage
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2 Boarding and Training of Horses and Rider Instruction:

a) Regulations: The following provisions listed in this
subsection 5-3-4{A)2{a) shall apply to_the boarding and

training of horses and rider instruction:

|1|Page

PLAINTIFFS EXHIBIT 2, p. 6
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i.) The hours of operation of Boarding and TrainingFacilities
shall be (a) employees (not residing on the property): from

six o'clock (6:00) AM to nine o'clock(9:00) PM or 30 minutes

past dusk, whichever is later; ( b} boarders and riders
recelving instruction: from seven o’clock (7:00) A.M. to

eight thirty o’clock (8:30) P.M. or dusk,

whichever is later; (c) use of machinery, seven o’clock
(7:00) AM to nine o’clock (9:00) PM. These hourly

restrictions shall not apply inthe event of emergencies.

ii.) No property shall be allowed to conduct theactivities

subject to the regulations under this Section 5-3-4(A)2 thatis
not located on the same zoning lot or lots under the same

ownership and/or control as the residence of the owneror

operator of the related facility.

iii.) All barns shall have an animal waste management
protocol consistent with published acceptable standards

and infull compliance with 7-2-5 oftheVillage's Municipal Code.

iv) Lighting for barns, stables and arenas shall only bedirected
onto the property for which such uses occur such that there is no

direct illumination of any adjacent property from such lighting. In

all respects, lighting for any activities or structures usedin
agriculture shall comply with all other provisions of theVillage
Code.

v) Nuisance causing activities: It is unlawful for anyperson
operating a Boarding and Training Facility to allow or permitany
animal to cause serious or habitual disturbance or annoyanceby
frequent or habitual noisy conduct, which shall annoy, injure or

endanger safety, health, comfort or repose of others. Noisy

conduct is defined as noise which can be heard continuously within

A-10

E 24



an enclosed structure off the property of the Boarding and Tralning

Facility for more than fifteen {15) minutes and whichannoys,
injures or endangers the safety, health, comfort or repose of
others. In addition to the foregoing specific limitations, no
Boarding or Training Facility shall cause or create any act,which

endangers public health or results in annoyance or discomfortto
the public, said act being defined as a nuisance under Title7,

Chapter 1 of this Code.
vi) There shall be a limit on the number of horses that a Boarding

and Training Facility is allowed to board such that there shall not be

in_excess of two boarded horses per zoninglotacre.

vii) Properties subject to the provisions of this Section 5-3-4(A}(2)
shall ensure that traffic associated with the agricultural operations
is reasonably minimized, particularly at properties where accessis
from private roads, and including at times any events such as
charity outings or clinics.

vili) Properties subject to the provisions of this Section 5-3-4({A)(2)
shall provide indoor toilets for use by employees, boardersand
riders and shall not rely on outdoor portable toilets forordinary
operations.

ix) Properties subject to the provisions of this Section 5-3-4(A)(2)

shall comply with the maximum floor area ratio requirements
applicable to single family detached dwellings as specifiedin

Section 5-5-10-1 herein.

(D)Home Occupation: The intent of this subsection is to provide peace, quiet and domestic tranquility
within all residential neighborhoods within the village and in order to guarantee to all residents freedom
from nuisances, fire hazards, excessive noise, lightand traffic, and other possible effects of businessor
commercial uses being conducted in residential districts. Itis further the intent of this subsection to regulate
the operation of a home occupation so that the general public will be unaware of its existence. Ahome
occupation shall be conducted in amanner which does not give an outward appearance nor manifest
characteristics of a business which would infringe upon the right of neighboring residents toenjoy the
peaceful occupancy of theirdwelling units orinfringe uponorchange theintentorcharacteroftheresidential

district.

1. Authorization: Subject to the limitations of this subsection, any home occupation that is customarily
incidental to the principal use of a building as a dwelling shall be permitted in any residentialzoning

district.

PLAINTIFFS EXHIBIT 2, p. 7
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2. Definition; A "home occupation" is any lawful business, profession, occupation or trade conducted
from a principal building or an accessory building in a residential district that:

a. Is conducted for gain or support by a full time occupant of a dwelling unit; and
b, Is incidental and secondary to the principal use of such dwelling unit for residential occupancy

purposes, except that is it recognized that any barn, stable, or arena, may exceed the
size of the dwelling unit ; and

c. Does not change the essential residential character of such dwelling unit or the surrounding
neighborhood.

3. Use Limitations:

a. Employee Limitations:

(1) The owner of every home occupation shall be a person that is a full time occupant of the dwelling
unit where such occupation is conducted.

(2) No more than two (2) employees or subcontractors, other than the full time occupants of a dwelling
unit shall be engaged or employed in connection with, or otherwise participate in the operation of, a
home occupation at any one time. This limitation on the number of employees or subcontractors
shall not apply to employees or subcontractors who are not present and do not work at the dwelling

unit devoted to such home occupation.

b. Structural Limitations:

(1) No alteration of any kind shall be made to the dwelling unit where a home occupation is conducted
that would change its residential character as a dwelling unit, including the enlargement of public
utility services beyond that customarily required for residential use.

(2) No separate entrance from the outside of the building where the home occupation is located shall
be added to such building for the sole use of the home occupation.

¢. Operational Limitations:

(1) Every home occupation shall be conducted wholly within either: a) a principal building or b)an
accessory building, but not both.

(2) The floor area ratio (FAR) of the area of the building used for any such home occupation shall not
exceed .01 (exclusive of garage floor area devoted to permissible parking of vehicles used in

Lconnection with the home occupation), with the exception of any barn, stable, or arena.

) There shall be no direct retail sales of merchandise, other than by personal invitation or
appointment, nor any permanent display shelves or racks for the display of merchandise to be sold
in connection with the home occupation.

(4) No routine attendance of patients, clients, customers, subcontractors, or employees (except
employees and subcontractors as provided in subsection (D)3a(2) of this section) associated with

any home occupation shall be permitted at the premises of the home occupation, provided, however,

that the attendance of up to four (4) persons at any one time may be allowed for the purpose of
recelving private instruction in any subject of skill. "Routine attendance" means that the conductof
the home occupation requires persons, other than the owner or permitted employees and
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subconifactor:s. to visit the premises of the home occupation as part of the regular conduct ofthe
occupation, without regard to the number, frequency, or duration of such visits.

(5) No vehicle or mechanical, electrical, or other equipment, that produces noise, electrical or magnetic
interference, vibration, heat, glare, emissions, odor, or radiation outside the principal building or
accessory building containing the home occupation that is greater or more frequent than thattypical
of vehicles or equipment used in connection with residential occupancy shall be used in connection
with any home occupation.

(6) All storage of goods, materials, products or merchandise used or sold in conjunction with ahome
occupation shall be wholly within the principal building or accessory building containing the home
occupation.

7) No refuse in excess of the amount permitted under section 5-3-9 of this chapter shall be generated
by any home occupation.

There shall be a limit on the number of horses that are subject to the home occupation activity such
that there shall not be in excess of one boarded horse per zoning lot acre.

d. Signage And Visibility:

(1) No exterior business signs on a principal building, accessory building or vehicle used in connection
with the home occupation, shall be permitted in connection with any home occupation unless
otherwise permitted under section 5-5-11 of this title.

(2) There shall be no exterior indications of the home occupation or exterior variations from the
residential character of the principal building or accessory building containing the home occupation.

e. Traffic Limitations: No home occupation shall generate significantly greater vehicular or pedestrian

~

traffic than is typical of residences in the surrounding neighborhood of the home occupation.

f. Nuisance Causing Activities: In addition to the foregoing specific limitations, no home occupation
shall cause or create any act, which endangers public health or results in annoyance or discomfort
to the public, said act being defined as a nuisance under fitle 7, chapter 1 of this code.

4. Boarding and Training Of Horses and Riders. The boarding and training of horses and rider
instruction shall be a permitted home occupation. For properties of less than ten acres these
activities are requlated under Section 6-3-4(D) herein, and in addition must comply withthe
restrictions under Section 5-3-4(A)2i, iii, and viii. For properties of ten acres or larger, these
activities are requlated solely under Section 5-3-4(A)2 herein. i i i
WRMMWWMMGHWWMM
ng-on-the-promises-shall-bepermitted

operated-on-thepre Ie6-OXCOF
(8:00)-P-M—orsunset; ichever-is-later—{Ord--06-12,6-26-2006)

Chapter 5
RESIDENTIAL DISTRICTS
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Section 5-5-2(A) to be amended to add the following accessoryuse:

Breeding, boarding, and training of horses, and rider instruction, as regulated under Section5-3-
4(A)(2) or Section 5-3-4(D) as applicable.
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ZBA FINDIN
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December 8, 2014

To:  President and Board of Trustees
Village of Barrington Hills

RE: ZBA Application for Text Amendment -
Horse Boarding

This is to advise you that the Zoning Board of Appeals (ZBA) held a public hearing
commencing on December 2 and continuing to December 3, 2014 regarding a proposed
amendment to the zoning code relative to horse boarding. The proposed amendment was
submitted for consideration by the ZBA, which served as the “Applicant” pursuant to the
provisions of Title 5 — Zoning Regulations, Chapter 5 Administration, Section 5-10-6 of
the Village Code. The hearings were held at Countryside Elementary School, where a
quorum was; present on each night. Notice of the hearings was published in compliance
with the Open Meetings Act, and published in a timely manner in the Daily Herald.

At the hearing, the ZBA heard testimony from the Applicants and/or their representatives,
and from the public at large.

FACTS

The Village Zoning Code, Title 5 —Zoning Regulations, Chapter 5 Administration,
Section 5-10-6 allows for amendments to the Zoning Code. Section 5-10-6 (A) provides:

Authority: For the purposes of promoting the public health, safety, morals,
comfort and general welfare, conserving the values of property throughout the
village, and lessening or avoiding congestion in the public roads and
highways, the president and the board of trustees of the village may, from
time to time, in the manner hereinafter set forth, amend the regulations
imposed and the districts created by this title; provided, that in all amendatory
ordinances adopted under the authority of this section, due allowance shall be
made for existing conditions, the conservation of property values, the
directions of building development to the best advantage of the entire Village,
and the uses to which property is devoted at the time of the effective date
hereof. (Ord. 63-1, 4-1-63) ' :

For purposes of an amendment to the text of the Zoning Code, the ZBA must make
findings of fact and its recommendation to the Board of Trustees in writing, pursuant to
section 5-10-6(F), which provides:

F) Findings of Fact and Recommendations of the Zoning Board of Appeals:
Within a reasonable time after the close of the hearing on a proposed
amendment, the Zoning Board of Appeals shall make written findings of fact

PLAINTIFFS EXHIBIT 2, p. 12
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. and shall submit same together with its recommendation to the Board of
Trustees of the Village. . . . '

The Zoning Board of Appeals shall not recommend the adoptidn of a
proposed amendment unless it finds that the adoption of such an amendment
is in the public interest and is not solely for the interest of the applicant. . ...

On December 4, 2014, immediately following the close of the public hearing, the ZBA
met to discuss the facts presented on the Application for Text Amendment. ZBA
Member Kurt Anderson opened discussion of the Application by presenting minor
revisions to the Text proposed, based on the testimony of Village of Barrington Hills
Zoning Enforcement Officer Don Schumann, who recommended various modifications
related to enforcement. The ZBA Text Amendment, as amended by Member Anderson,
is attached hereto. Member Anderson moved to recommend the Text Amendment; a
motion which was seconded by ZBA Member Karen Rosene. Considerable discussion
ensued over the Text Amendment.

FINDING

The ZBA, after having examined the Application for Text Amendment, with revisions
proposed by Member Anderson, and taking into consideration the testimony heard in the
public hearing for horse boarding, adopted the following finding as to the Text

Amendment:

1, That the text amendment, as proposed, addresses the concerns of the health,
safety, and welfare of the community arising out of the breeding, boarding, and training
of horses and riders within the village. It's designed to eliminate or address the issues of
nuisance as well as traffic and safety for residences of the village.

This finding was adopted on a 4-2 vote with Members Anderson, Freeman, Rosene, and
Benkendorf voting “aye,” and Members Stieper and Wolfgram voting “no.” The motion
to adopt this finding carried.

RECOMMENDATION

\

The Application for Text amendment, as amended by Member Anderson, was adopted on
a 4-2 vote to recommend, with Members Anderson, Freeman, Rosene and Benkendorf
voting “aye” and Members Stieper and Wolfgram voting “no.”  The motion to
recommend carried.

Respectfully submitted,

T S, Cho, 2y Buot 4, P

g Board of Appeals
Village of Barrington Hills
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Exhibit C

Chapter 2
ZONING DEFINITIONS

5-2-1. DEFINITIONS:

AGRICULTURE: The use of land for agricultural purposes, including farming, dairying, pasturage,
apiculture, horticulture, floriculture, viticulture, animal and poultry husbandry and the breeding,
boarding, and training of horses and riders as a hobby or occupation, and the accessory uses
needed for the following: the_handling or storing of produce, conducting animal husbandry, and for_
the breeding, boarding, and training of horses and rider instruction. It is recognized specifically that
buildings, stables or structures associated with the breeding, boarding, and training activities
(Boarding and Training Facilities) may exceed the size of building associated with residential or
other uses of the land, without affecting a determination that the use of such land is deemed
Agricultural. This definition of Agriculture shall not be construed as encompassing or extending to
daily or hourly rental of horses. Such amended definition is retroactive and in full force and effect as
of June 26, 2006.

Chapter 3
GENERAL ZONING PROVISIONS

5-3-4: REGULATIONS FOR SPECIFIC USES:

(A) Agriculture:

1) Other than those regulations specifically provided for in Section 5-3-4(A)2(a) below, the
provisions of this title shall not impose regulations or require permits with respect to land used or
to be used for agricultural purposes.

2) Boarding and Training of Horses and Rider Instruction:

a) Regulations: The following provisions listed in this subsection 5-3-4(A)2(a) shall
apply to the boarding and training of horses and rider instruction:

i.) The hours of operation of Boarding and Training Facilities shall be (a)
employees (not residing on the property): from six o'clock (6:00) AM to nine o'clock
(9:00) PM or 30 minutes past dusk, whichever is later; (b) boarders and riders
recelving instruction: from seven o’clock (7:00) A.M. to eight thirty o'clock (8:30) P.M.
or dusk, whichever is later; (c) use of machinery, seven o'clock (7:00) AM to nine
o'clock (9:00) PM. These hourly restrictions shall not apply in the event of
emergencies.

ii.) No property shall be allowed to conduct the activities subject to the
regulations under this Section 5-3-4(A)2 that is not located on the same zoning lot or
lots under the same ownership and/or control as the residence of the owner or
operator of the related facility.
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Exhibit C

iii.) _ All barns shall have an animal waste management protocol consistent with
published acceptable standards and in full compliance with 7-2-5 of the Village's
Municipal Code.

iv.) Lighting for barns, stables and arenas shall only be directed onto the property
for which such uses occur such that there is no direct illumination of any adjacent
property from such lighting. In all respects, lighting for any activities or structures
used in agriculture shall comply with all other provisions of the Village Code.

v.) Nuisance causing activities: It is unlawful for any person operating a
Boarding and Training Facility to allow or permit any animal to cause serious or
habitual disturbance or annoyance by frequent or habitual noisy conduct, which shall
annoy, injure or endanger safety, health, comfort or repose to others. Noisy conduct
is defined as noise which can be heard continuously within an enclosed structure off
the property of the Boarding and Training Facility for more than fifteen (15) minutes
and which annoys, injures or endangers the safety, health, comfort, or repose of
others. In addition to the foregoing specific limitations, no Boarding or Training
Facility shall cause or create any act, which endangers public health or results in
annoyance or discomfort to the public, said act being defined as a nuisance under
Title 7, Chapter 1 of this Code.

vi.) There shall be a limit on the number of hors{t]hat a Boarding and Training
Facility is allowed to board such that there shall not'be in excess of two boarded
horses per zoning lot acre.

vii.) Properties subject to the provisions of this Section 5-3-4(A)(2) shall ensure
that traffic associated with the agricultural operations is reasonably minimized,
particularly at properties where access is from private roads, and including at times
any events such as charity outings or clinics.

vii.)  Properties subject to the provisions of this Section 5-3-4(A)(2) shall provide
indoor toilets for use by employees, boarders and riders and shall not rely on outdoor
portable toilets for ordinary operations.

(ix) Properties subject to the provisions of this Section 5-3-4(A)(2) shall comply
with the maximum floor area ratio requirements applicable to single family detached
dwellings as specified in Section 6-6-10-1 herein.

(D) Home Occupation: The intent of this subsection is to provide peace, quiet and domestic
tranquility within all residential neighborhoods within the village and in order to guarantee to all
residents freedom from nuisances, fire hazards, excessive noise, light and traffic, and other possible
effects of business or commercial uses being conducted in residential districts. It Is further the intent
of this subsection to regulate the operation of a home occupation so that the general public will be
unaware of its existence. A home occupation shall be conducted in a manner which does not give an
outward appearance nor manifest characteristics of a business which would infringe upon the right of
neighboring residents to enjoy the peaceful occupancy of their dwelling units or infringe upon or
change the intent or character of the residential district.

PLAINTIFFS EXHIBIT 2, p. 16
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i Au!horizatlop: Subject to the limitations of this subsection, any home occupation that Is
customarily incidental to the principal use of a building as a dwelling shall be permitted in any
residential zoning district.

2. Definition: A “home occupation" is any lawful business, profession, occupation or trade conducted
from a principal building or an accessory building in a residential district that:

a. Is conducted for gain or support by a full time occupant of a dwelling unit; and

b. Is incidental and secondary to the principal use of such dwelling unit for residential occupancy
purposes, except that it Is recognized that any barn, stable, or arena, may exceed the size of the
dwelling unit;_and

c. Does not change the essential residential character of such dwelling unit or the surrounding
neighborhood.

3. Use Limitations:
a, Employee Limitations:

(1) The owner of every home occupation shall be a person that is a full time occupant of the dwelling
unit where such occupation is conducted.

(2) No more than two (2) employees or subcontractors, other than the full time occupants of a
dwelling unit shall be engaged or employed in connection with, or otherwise participate in the
operation of, a home occupation at any one time. This limitation on the number of employees or
subcontractors shall not apply to employees or subcontractors who are not present and do not work
at the dwelling unit devoted to such home occupation.

b. Structural Limitations:

(1) No alteration of any kind shall be made to the dwelling unit where a home occupation is
conducted that would change its residential character as a dwelling unit, including the enlargement
of public utility services beyond that customarily required for residential use.

(2) No separate entrance from the outside of the building where the home occupation is located shall
be added to such building for the sole use of the home occupation.

c¢. Operational Limitations:

(1) Every home occupation shall be conducted wholly within either: a) a principal building or b) an
accessory building, but not both.

(2) The floor area ratio (FAR) of the area of the building used for any such home occupation shall not
exceed .01 (exclusive of garage floor area devoted to permissible parking of vehicles used in
connection with the home occupation) with the exception of any barn, stable or arena.

(3) There shall be no direct retail sales of merchandise, other than by personal invitation or
appointment, nor any permanent display shelves or racks for the display of merchandise to be sold
in connection with the home occupation, with the exception of any barn, stable or arena.

PLAINTIFFS EXHIBIT 2, p. 17
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(4) No routine attendance of patients, clients, customers, subcontractors, or employees (except
employees and subcontractors as provided in subsection (D)3a(2) of this section) associated with
any home occupation shall be permitted at the premises of the home occupation, provided, however,
that the attendance of up to four (4) persons at any one time may be allowed for the purpose of
receiving private instruction in any subject of skill. "Routine attendance" means that the conduct of
the home occupation requires persons, other than the owner or permitted employees and
subcontractors, to visit the premises of the home occupation as part of the regular conduct of the
occupation, without regard to the number, frequency, or duration of such visits.

(5) No vehicle or mechanical, electrical, or other equipment, that produces noise, electrical or
magnetic interference, vibration, heat, glare, emissions, odor, or radiation outside the principal
building or accessory building containing the home occupation that Is greater or more frequent than
that typical of vehicles or equipment used in connection with residential occupancy shall be used in
connection with any home occupation.

(6) All storage of goods, materials, products or merchandise used or sold in conjunction with a home
occupation shall be wholly within the principal building or accessory building containing the home

occupation.

(7) No refuse in excess of.the amount permitted under section 5-3-9 of this chapter shall be
generated by any home occupation.

(8) There shall be a limit on the number of horses that are subject to the home occupation activity
such that there shall not be in excess of one boarded horse per zoning lot acre.

d. Signage And Visibility:

(1) No exterior business signs on a principal building, accessory bullding or vehicle used in
connection with the home occupation, shall be permitted in connection with any home occupation
unless otherwise permitted under section 5-5-11 of this itle.

(2) There shall be no exterior indications of the home occupation or exterior variations from the
residential character of the principal building or accessory building containing the home occupation.

e. Traffic Limitations: No home occupation shall generate significantly greater vehicular or pedestrian
traffic than is typical of residences in the surrounding neighborhood of the home occupation.

f. Nuisance Causing Activities: In addition to the foregoing specific limitations, no home occupation
shall cause or create any act, which endangers public health or resuits in annoyance or discomfort to
the public, said act being defined as a nuisance under title 7, chapter 1 of this code.

g. Boarding And Training Of Horses and Riders: The boarding and training of horses and rider
instruction shall be a permitted home occupation. For properties of less than ten acres thee
activities are regulated under Section 5-3-4(D) herein, and in addition must comply with the
restrictions under Section 5-3-4(A)2i., iii., and viii. For properties of ten acres or larger, these
activities are regulated solely under Section 5-3-4(A)2 herein.

PLAINTIFFS EXHIBIT 2, p. 18
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Chapter 5
RESIDENTIAL DISTRICTS
5-5-2(A) to be amended to add the following accessory use:

Breeding, boarding, and training of horses, and rider instruction, as regulated under Section 5-3-
4(A)(2) or Section 5-3-4(D) as applicable.

PLAINTIFFS EXHIBIT 2, p. 19 A-23
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

JAMES DRURY, et al.,
Plaintiffs, No. 2015-CH-3461
V. Calendar 16
;/III%J%J%GE OF BARRINGTON Judge David B. Atkins JUDGE DAVID B. ATKINS
Defendant. DEC 16 2021
ORDER Circuit Court=1879

THIS CASE COMING TO BE HEARD on Intervenors’ Motion for
Summary Judgment, Plaintiffs’ Motion for Summary Judgment, and Interve-
nors' Motion for Declaratory Judgment, the court having considered the briefs
submitted and being fully advised in the premises,

THE COURT HEREBY FINDS AND ORDERS:

1. This is a dispute over the constitutionality of a certain ordinance (14-
19, the “Ordinance”) adopted in 2014 by the Defendant Village of Bar-
rington Hills regarding the commercial boarding of horses. Plaintiffs
argue the Ordinance, and in particular a retroactivity provision there-
in, is facially invalid both because as a matter of law and because it
was adopted solely for the benefit of one individual, Intervenor Benja-
min B. LeCompte III. Intervenors! argue the provision is within the
Village’s authority to enact and that in fact it was enacted for its gen-
eral welfare and not for the benefit of any one individual.

2. Turning first to the facial validity of the Ordinance’s retroactivity pro-
vision, the court finds summary judgment is appropriate as the ques-
tion is one purely of law. The parties agree that Illinois law on the sub-
ject is governed by Commonwealth Edison Co. v. Will County Collec*
tor,2 in which the Illinois Supreme Court largely adopted and further
detailed the United States Supreme Court’s approach under Landgraf
v. USI Film Products.® Both Courts instruct that while there is a de-
fault presumption against applying statutes retroactively, courts must

1 As noted in prior orders in this case and as the basis for granting the various Intervernors’
leave to intervene, the Village itself no longer contests this matter due to a change in the
members of its Board who have taken a different position on the issues. While Plaintiffs
malke much of the Village’s admissions on the legal claims in this case the court is not per-
suaded its current opinion has any bearing on whether it in fact had the authority in 2014 to
enact the Ordinance's retroactivity provision under Illinois law.

2196 I11. 2d 27 (2001)

3511 U.S. 244 (1994)
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generally* still do so when the relevant legislature clearly indicates an
intent to apply it as such. The court here thus would not need to resort
to default presumptions even if the statute at issue did have retroac-
tive effect (as the Ordinance very clearly indicates an intent to apply
back to 2006, but as the Courts in Landgraf and Commonwealth Edi-
son made clear “retroactive effect” is a term of art. A statute is not “ret-
roactive” for purposes of the rule merely because it has any legal effect
on past conduct, and court instead must ask whether the new rule
“would impair rights a party possessed when he acted, increase a par-
ty's liability for past conduct, or impose new duties with respect to
transactions already completed.”> The Cowrt’s analysis makes clear
that the rule focuses on new and/or increased burdens on private rights
as a corollary to the prohibitions on ex post facto laws and bills of at-
tainder, not laws that would decrease or remove such burdens. “Indeed,
at common law a contrary rule applied to statutes that merely removed
a burden on private rights by repealing a penal provision (whether
criminal or civil); such repeals were understood to preclude punish-
ment for acts antedating the repeal.”é The Ordinance in this case both
clearly intends to apply back to 2006 and only does so to allow the
commercial boarding of horses during that time period, not to impose
any new prohibition on past conduct, and as such Landgraf does not
suggest any bar against its effect.

3. As to the second argument, that the Ordinance is invalid because it
was enacted solely to benefit Mr. LeCompte, it is readily apparent the
court cannot resolve that question at summary judgment. While both
sides move for such ruling and claim the relevant facts are undisputed,
they rely on substantially separate and often contradictory facts, in-
cluding statements by different individuals with knowledge of the Vil-
lage Board’s actions in 2014 stating the Ordinance was or was not en-
acted for LeCompte’s benefit, disputed accusations that LeCompte in-
appropriately influenced members of the Board to enact the Ordinance,
ete. It is axiomatic that summary judgment is a drastic remedy only
appropriate in cases where the dispute is solely legal in nature, and
this is clearly not such a case. The parties here raise entirely compet-
ing narratives of events going back as far as 1994 in such a manner as
can only be resolved at trial.

4 A legislature’s clear intent to apply a statute retroactively would only be ignored if there
were some specific constitutional bar against it, which the Court in Landgraf described as
“now modest.” 511 U.S. at 272
5 Landgraf, 511 U.S. at 280
6 Jd at 270-71 (emphasis in original)

Page 2 of 3

A-26

Purchased from re:SearchlL C 8577 V8



4. Finally, on the subject of such long-past events, Intervenors move for
the first time in a separate motion for a declaration that two other or-
dinances adopted in 2006 (the “2006 Ordinances”), and which the 2014
Ordinance substantially replaced as they related to horse boarding, are
also invalid for procedural defects in their adoption, arguing that if so
the 2014 Ordinance has a more compelling basis for its adoption. The
court is not persuaded such a declaration would have any significant
effect on this case as all parties (including apparently the Village when
enacting the 2014 Ordinance) have at all relevant times acted under
the assumption that the 2006 Ordinances were valid, and even if such
a challenge were appropriate it is also severely untimely. To the extent
the facts in this case are undisputed it is a matter of public record that
the parties have been involved in extensive litigation for many years
over related matters, including over a cease and desist order arising
out of LeCompte’s alleged violation of the very statutes he now seeks to
argue were never valid some 12 years later. His argument that he had
“no reason to investigate” the 2006 Ordinances throughout this and in-
cluding appellate litigation interpreting the language of the same stat-
utes is wholly unpersuasive.

5. For these reasons, the instant motions are all denied. This matter is
continued for case management and to set a trial date to February 10,
2022 at 10:30 AM.

JUDGE DAVID B. ATKINS
ENTERED:
DEC 16 2021

Aélih\cuit Court-1879

Judge David B. Atkins

The court.
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

JAMES J. DRURY III, as agent of
the Peggy D. Drury Declaration of
Trust U/A/D/ 02/04/00, JACK E.
REICH, and JAMES T.
O'DONNELL,

Plaintiffs, No. 2015-CH-3461

v. Calendar 16

EEE’;GE OF BARRINGTON Jutlge David B, Atkins

Defendant.

JOHN J. PAPPAS, SR., BENJAMIN
B. LECOMPTE I1I, CATHLEEN B. JUDGE DAVID B. ATKINS
LECOMPTE, BARRINGTON
HILLS POLO CLUB, INC., and APR 24 2023
VICTORIA KELLY R

Circuit Court-1879

Intervenors.

TRIAL ORDER

THIS CASE COMING TO BE HEARD for trial in this matter, the
court having heard the testimony of the witnesses, and considered the exhib-
its submitted, and the parties’ proposed findings of fact and conclusions of
law, and the arguments of counsel, and being fully advised in the premises,

THE COURT HEREBY ORDERS:

Background

This is a dispute over the constitutionality of a certain ordinance (*14+18 "
or the “Ordinance”) adopted in 2014 by the Defendant Village of Barrington
Hills (the “Village”) regarding the boarding of horses. Plaintiffs argue the Ox-
dinance, and in particular a retroactivity provision therein, is facially void
because it was adopted solely! for the benefit of one individual, Intervenor
Benjamin B. LeCompte III. Intervenors? argue the provision is within the Vil-

1 This court previously found in ruling on motions for summary judgment that 14-19 is not
void for the other reasons raised, and the sole issue at trial was whether there is a rational
basis for its adoption, in particular whether there was nof because it was instead adopted for
only one person’s benefit.

2 As noted in prior orders in this case and as the basis for granting the various Intervernors’
leave to intervene, the Village itself no longer contests this matter due to a change in the
members of its Board who have taken a different position on the issues. While Plaintiffs
make much of the Village’s admissions on the legal claims in this case the court is not per-
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lage’s authority to enact and that in fact it was enacted for its general welfare
and not for the benefit of any one individual.

Certain general facts at least were undisputed? at trial. The Village is a
municipality incorporated in 1957, and throughout its history various resi-
dents, but not all, have engaged in equestrian activities including the board-
ing and riding of horses.? Prior to the adoption of 14-19, such boarding activi-
ty was governed by a 2006 ordinance (“06-12")(and prior to that it was not
specifically regulated). 06-12, often referred to by the parties as the “home
occupation” ordinance, provided for general rules governing permitted home
occupations (businesses conducted from one’s own home), and in relevant part
in Subsection 3(g) that “Notwithstanding anything to the contrary contained
in this Section 5-3-4(D), the boarding of horses in a stable and the training of
horses and their riders shall be a permitted home occupation.”

At all relevant times Intervenor LeCompte has owned property in the Vil-
lage consisting of approximately 130 acres and known as Oakwood FFarms.
Horse boarding occurred at Oakwood Farms even before LeCompte pur-
chased it in 1995, but was expanded after he applied for (and was granted)
permits to improve his barns and to build an indoor riding arena in 2005.
Later however, Plaintiff Drury (who also owns property in the Village nearby
Oakwood Farms) formally complained of the scale of LeCompte’s operation.
The Village then denied LeCompte’s permit to build what he considered the
“final phase” of the new barns, and in January 2008 the Village issued a
cease and desist order requiring him to cease horse boarding altogether.
LeCompte appealed that decision and was denied at the Village Zoning Board
of Appeals (“ZBA”), and later he also sought and was denied administrative
review of that decision in 2011, This court, and later the same year the Illi-
nois Appellate Court, found horse boarding was not a permitted agricultural
use under the Village Code.?

The same year, the ZBA held at least one meeting discussing how to han-
dle horse boarding in the Village, LeCompte made campaign contributions to
Village Board of Trustees candidates David Stieper, Patty Meroni, Karen
Selman, and Joseph Messer (who later voted to approve 14-19), and Plaintiff

suaded the Village'’s current opinion has any bearing on whether it in fact had a rational ba-
sis in 2014 to enact the Ordinance provision under Illinois law.
3 This background focuses on the undisputed facts as laid out in the parties’ Joint Stipula-
tions of Fact; those in dispute are discussed in greater particularity in the court’s Discussion
and Findings below.
1 The parties do dispute the extent thereof and particularly whether there were historically
large and/or commercial boarding facilities.
5 LeCompte v. Zoning Board of Appeals for Village of Barrington Hills. 2011 IL App (1st)
100423
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Drury filed a lawsuit directly against LeCompte, Drury v. LeCompte, 2014 IL
App (1st) 121894-U. That case eventually resulted in March 2014 in the Ap-
pellate Court's finding that Oakwood Farms was not merely not a valid agri-
cultural use, but in general “did not comport with the Village's zoning code's
overall intent and purpose.” Later that year, several proposed amendments to
the code were raised, including by the Barrington Hills Riding Club (the “Rid-
ing Club”), LeCompte, Plaintiff Drury, and Kurt Anderson, which resulted in
the passage of 14-19. Plaintiffs then filed this case challenging the constitu-
tionality thereof. This court heard testimony and assessed the credibility of
many witnesses over a 21-day trial, heard the arguments of counsel, and now
rules.

Legal Standards

Plaintiffs challenge 14-19 as facially unconstitutional, arguing it lacks
any rational basis. Zoning laws are presumed lawful, and courts generally

give great deference to municipalities in upholding the same. People v. John-

son, 225 I11. 2d 573, 585 (2007). A zoning restriction “will be upheld if it bears
a rational relationship to a legitimate legislative purpose and is neither arbi-
trary nor unreasonable.” Napleton v. Village of Hinsdale, 229 111, 2d 296, 311
(2008). However, even where a rational basis may appear for a zoning ordi-
nance, Illinois courts have found it may nevertheless be void if it “was not
seeking to promote or preserve the general welfare but was seeking to bestow
upon the individual residents of the rezoned properties special benefits.”
Cosmopolitan National Bank of Chicago v. City of Chicago, 27 I11. 2d 578, 580
(19683). The Appellate Court in this case found that the facts of this case as
alleged at least potentially implicated such a situation, and that 14-19 may
thus be void, if as Plaintiffs assert it was in fact passed solely at the behest,
and solely for the benefit of, Intervenor Benjamin B. LeCompte II1.6 The
court thus analyses the facts under this framework.

Discussion and Findings

As to the first portion of the above analysis, there was no substantial
dispute at trial that, at least as a general matter, there were rational bases?
for the adoption of 14-19. 14-19 on its face contains numerous public welfare
rules surrounding horse boarding, including procedures for manure disposal,
noise/muisance limitations, hours of operation etc., and is in all respects more
detailed than 06-12 on the subject of the particular rules applicable to horse

6 Drury v. Vill. of Barrington Hills, 428 I11. Dec. 567, 585 (2018)

7 This was the basis of this court’s prior order granting a motion to dismiss this matter, but
as the Appellate Court has noted that order did not consider the unique factors involved in
cases involving laws allegedly tailored to individuals/properties.
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boarding operations. Intervenors offered numerous witnesses including In-
tervenor John J. Pappas Sr. and Kurt Anderson who testified credibly that
they believed this additional detail was helpful in resolving perceived ambi-
guities in 06-12, and other witnesses such as Jennifer Rousseau credibly tes-
tified that 14-19 served generally to promote what they saw as the funda-
mentally equestrian nature of the Village, which in turn they believed pro-
motes its general welfare.

The focus of the court’s inquiry at trial, therefore, is whether the true
basis for the adoption of 14-19 was those above reasons, or if it was in fact to
benefit Intervenor LeCompte only, and his property Oakwood Farms. All par-
ties agreed at closing that it is Plaintiffs’ burden to prove the latter by clear
and convincing evidence. To that end Plaintiffs offered a theory of the facts
which, if assumed true, could at least conceivably support the finding: that
LeCompte orchestrated efforts to absolve himself and Oakwood Farms of re-
sponsibility under the 2008 cease and desist letter (which had not been is-
sued against any other property), through illegal campaign contributions to
trustees that later voted for 14-19; that he sought and obtained a letter in
2011 from the Village finding he already was in compliance; that he rushed
the eventual proposal through the Village Board in meetings with improper
notice, and that he eventually accomplished his goal via 14-19, which con-
tains a provision retroactively absolving any prior violations of 06-12 going
back to its adoption.

At trial, the court finds this theory collapsed entirely.

First, as to the campaign contributions, although they were found 1m-
proper in a June 2011 State Board of Elections hearing, the hearing officer
therein found that “the reporting violations were the result of inexperience
and confusion,” and not “in any way willful or intentional.”8 Further, they had
little to do with LeCompte at all, let alone his support 3 years later for an or-
dinance he did not even directly propose.? Instead, the violation was because
candidates Meroni, Selman, and Messer endorsed their donations to a third-
party, political action committee Save I'ive Acres, which they testified credi-
bly was a “slate” of candidates dedicated to, as its name suggests, preserving
the B-acre minimum zoning of the Village, and had no apparent relation to
horse boarding. All three also credibly testified that the campaign contribu-
tions had no relation to their votes in 2014 on 14-19. Additionally, the candi-

8 Intervenors’ Exhibit 35
9 As discussed in greater detail below, several proposals were offered and it was Kurt Ander-
son's second proposal, not LeCompte’s, that eventually became 14-19. That proposal was
meant to synthesize all priors, and although some of its language tracks LeCompte’s proposal
the bulk of it does not.
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dates who received these contributions!? were not even the only ones who lat-
er voted to approve 14-19: Trustee Harrington, who had no apparent connec-
tion to LeCompte, testified credibly that, like the others, he voted to approve
it because he genuinely believed it to be in the Village’s best interests. He al-
so testified that opponents of 14-19 frequently made claims that LeCompte
had somehow bribed the Board to pass it, and that he considered these claims
a “conspiracy theory” with no merit. The court need not characterize it as
such, but Plaintiffs’ theory that LeCompte in any way improperly influenced
the passage of 14-19 was certainly not supported by the evidence!l at trial.

As to the Schuman Letter, prepared by Village Code Enforcement Of
ficer Don Schuman reflecting an understanding that Oakwood Farms was in
compliance with 06-12 as a home occupation, it does appear LeCompte sought
the same as an alternative route to compliance, the Appellate Court having
found his operation did not qualify under agriculture. However, there is no
apparent impropriety surrounding that letter, nor does it even have any ap-
parent legal effect. It was a solely advisory document sought and obtained ev-
idently in an attempt to obtain clarity after the Appellate Court’s 2011 deci-
sion. And it is worth noting here (though discussed further below) that
LeCompte was not the only one left confused in the wake of that decision, as
both it and the later 2014 decision appear to have triggered ZBA meetings on
the topic of horse boarding and general concern throughout the Village.

Next, the court cannot find that Plaintiffs were in any way denied due
process through the proposals and adoption of what eventually became 14-19.
The ZBA itself (not LeCompte) initiated that process by soliciting petitions
from residents to address horse boarding in the Village Code in light of the
Appellate Court’s 2014 decision in Drury v. LeCompte. Four such petitions
were submitted, respectively (in order of submission) from LeCompte, the
Riding Club,!2 one Mr. Hammond, and from the Plaintiff himself, James Dru-

10 [t is also worth nothing here that, conversely, Plainiffs’ witness David Stieper also received
the same $5,000 donation, but it evidently did not persuade his vote even as he claimed it
affected the votes of the others.

11 The court is particularly unpersuaded by then-Village President Martin McLaughlin’s
statement opposing 14-19 (Plaintiffs’ Bxhibit 47), in which he expressed his extensive objec-
tions to the ordinance including that in his view the trustees were “conflicted” due to the pri-
or donations. McLaughlin offered no further evidence to connect those donations to 14-19 and
his statement was more akin to argument based on the same, which as noted above is unper-
suasive.

12 Ag to that petition, then-President of the Riding Club Jason Elder testified that he submit-
ted the petition in direct response to the Appellate Court’s decision because boarding at large
barns was important to “a lot of members” and they saw it as potentially in jeopardy.
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ry.13 All four were heard beforve the 7ZBA at multiple public hearings in July-
September 2014, after which it voted to recommend the bulk of LeCompte’s
proposed amendment to the Village Board. Trustee Harrington testified cred-
ibly that he suggested the ZBA should take “the best elements” from all 4
proposals along with considering several specific policy questions such as tax
impacts. Then-ZBA member Kurt Anderson testified credibly that he did just
that, preparing and presenting at an October 21, 2014 ZBA meeting his own
proposal that was, in his opinion, a synthesis of the best elements of all the

proposals.

After that, the Village scheduled the next hearings on November 10
and 12, but failed to give proper notice and thus cancelled those meetings.
This is the only procedural irregularity in the passage of 14-19 Plaintiffs
showed, and there appears to have been no prejudice to anyone involved, as
the Village then scheduled a properly noticed public hearing for December 2.
On that date extensive testimony was heard from three experts and from the
public on the proposed ordinance, to the extent that the meeting had to be ad-
journed as the venue closed and continued the next day.4 Based on the tran-
script of this meeting!® and the testimony regarding the same it was anything
but a secretive, rushed attempt to sneak in an amendment, and was instead a
lengthy and thoroughly public hearing featuring passionate argument on
both sides of the issue by various members of the community.

Finally, arguably Plaintiffs’ strongest argument comes from 14-19’s
retroactivity clause, which this court previously described as in essence a leg-
islative pardon for any violations of the previous 06-12 ordinance going back
to its enactment. Plaintiffs emphasize this portion of 14-19 both because
LeCompte was the one to propose it and because he was the only Village resi-
dent involved in ongoing legal troubles surrounding violations he would stand
to be absolved of under 14-19. Plaintiffs’ expert also testified that such provi-
sions are highly unusual in zoning regulations and unheard of in the history
of the Village in particular. But even as to this provision, the testimony at
trial showed the Village had genuine and rational bases for adopting N

13 Plaintiff’s argument now that the zoning code was perfectly clear and in need of no
amendment regarding horse boarding is somewhat undercut in light of his own submission of
a proposed amendment thereto.
14 Plaintiffs attempt to characterize this as somehow irregular as “back-to-back” hearings
with no notice, but it was apparently in effect one hearing, continued into a second day due
to time constraints with the amount of testimony. The parties are no doubt familiar with
such proceedings after this 21-day trial, in which several witnesses' testimony ran into a se-
cond or even third day.
15 Plaintiffs’ Exhibits 44 and 45 (totaling 307 pages).
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Among these, multiple witnesses including trustees Messer and Mer-
oni testified that including retroactivity offered both clarity and reassurance
to many other barn owners who had been boarding horses, arguably in viola-
tion of 06-12, for many years. Multiple witnesses testified unrebutted that
there are many (at least 10-12) other large barns which can and do board
numerous horses for a fee such that they would be in violation of 06-12 in
much the same ways Oakwood Farms was found to be. Anyone running such
a barn (including Intervenor Pappas, as he testified) could reasonably be con-
cerned that, absent the retroactivity clause, they could be charged with simi-
lar violations even after being in compliance under the new rules. At least
one similar situation did happen: while Plaintiffs initially asserted only
LeCompte had been targeted by any enforcement actions, they later conceded
that another boarding operation (Deerwood Farms) had been issued a stop
work order that later resulted in a consent decree to resolve the alleged viola-
tions. And even Village residents not directly at risk of such action could rea-
sonably consider such lingering uncertainties to be undesirable.

Plaintiffs point in particular to Anderson, who at first opposed the
retroactivity language precisely because he thought it could be seen as too fa-
vorable to LeCompte. But his testimony credibly explained that, as discussed
above, he came to believe there were other valid reasons other residents could
have for supporting it even if they personally had not (yet) been cited. Plain-
tiffs sought to imply (with no evidence) some nefarious influence that caused
Anderson to change his mind on retroactivity, but quite the opposite his ini-
tial opposition and thoughtful reconsideration of the same show both (a) that
he was not unduly influenced by LeCompte or anyone else, and (b) that he
genuinely sought to craft an ordinance in the best interests of the Village as a
whole. Indeed, Anderson’s first proposed amendment also struck other lan-
guage from LeCompte’s proposal that was arguably beneficial to Oakwood
Farms, including a vague nuisance enforcement provision (replaced by a
clearer defined prohibition on noise) and an exemption from the new 2
horse/acre limit for existing barns.16 His second proposal (that became 14-19)
maintained these changes even as it changed course on retroactivity. This
further supports Anderson’s testimony that he was not working at the behest
of LeCompte, but was earnestly working to produce the best possible rules for
the Village.

In sum, Plaintiffs failed to meet their burden, by any standard includ-
ing clear and convincing evidence, that 14-19 was adopted solely for the bene-
fit of Intervenor LeCompte. Instead, the testimony at trial revealed that the
issue of horse boarding in the Village was a hotly debated and bitterly divided

16 Plaintiffs’ Ex. 36, pp. 3-4
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issue among many residents. Many disagreed on what was allowed under 06-
12,17 and disagreed passionately on what should be allowed, going as far as to
characterize the rules as existential for the future of the Village itself, either
for or against larger equestrian activity. That sharp divide revealed the true
nature of the dispute: rather than being LeCompte vs. the rest of the Village,
it would be more accurately described as being the equestrian vs. the less-
equestrian residents thereof. LeCompte was the focus of the dispute (and the
perceived leader of team horse, so to speak) because his operation was the
Jargest and most prominent, but it was far from the only one or even the only
large one that was obviously!8 engaged in horse boarding as a business. Oth-
er options for regulating the matter (such as special use)!? were considered at
multiple times. And even during 2014 in the deliberations leading the ordi-
nance at issue here, multiple proposals were offered, argument and study
was conducted, multiple revisions to the final language occurred (each adding
increasing detail to address more specific situations), and heated debate was
had in public hearings open to all residents of the Village. LeCompte favored
14-19 (at least in some part because it stood to benefit him), but so did many
other residents of the Village for their own independent and genuine reasons,
including the trustees and ZBA members who voted for it. Under such cir-
cumstances, the court cannot find the Village lacked a rational basis to enact
the Ordinance.

WHEREFORE, for all of the reasons discussed herein Judgment is
hereby entered on behalf of the Intervenors and against the Plaintiffs in that
the court finds the Village of Barrington Hills had a rational basis for adopt-
ing Ordinance 14-19, and it is thus not unconstitutional as a matter of law.

This is a final and appealable order. %E DAVID B. ATKINS

ENTE
SdPR 24 2023
Judge DAFRHIB RS 79

17 Specifically, as noted briefly above various parties disagreed over the effect of the word
“notwithstanding” in 06-12. Some testified they believed it excluded all prior language from
applying to horse boarding, others that it includes that language, and others that the lan-
guage is simply ambiguous, The court need not (and does not) make any finding on whether
06-12 is ambiguous as a matter of law; but as a matter of fact, various residents did genuine-
ly have differing beliefs on what it did or did not allow, and resolving even perceived ambigu-
ity in local law is also a rational basis for a new law such as 14-19.

18 Intervenor's Expert Dale Kleszynski, for example, testified that 10 different properties he
personally viewed were visibly boarding operations from the edge of the properties, and that
several even advertised their services on websites, as Oakwood Farms also does.

19 The special use option was apparently raised (and rejected) both in 2011 and in 2014, and
then-President McLaughlin evidently still considered it the “big question” as compared to a
text amendment. (Plaintiffs’ Exhibit 47, p.3)
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FILED

7/25/2022 4:20 PM

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS IRIS Y. MARTINEZ
CIRCUIT CLERK

COOK COUNTY, IL

COUNTY DEPARTMENT, CHANCERY DIVISION

2015CH03461
JAMES J. DRURY III, as agent of the ) Calendar, 16
Peggy D. Drury Declaration of Trust U/A/D ) 18811565
02/04/00, Jack E. Reich and )
James T. O’Donnell, )
)
Plaintiffs, )
) No. 15-CH- 3461
-y~ )
)
VILLAGE OF BARRINGTON HILLS, )
an Illinois Municipal Corporation, )
)
Defendant, )
)
BENJAMIN B. LECOMPTE III, CATHLEEN B. )

LECOMPTE, JOHN J. PAPPAS, SR., BARRINGTON )
HILLS POLO CLUB, INC. and VICTORIA KELLY, )

)

Defendants-Intervenors. )

JOINT STIPULATIONS OF FACT BETWEEN
PLAINTIFES AND VILLAGE

Plaintiffs, James J. Drury 111, as agent of the Peggy D. Drury Declaration of Trust U/A/D
02/04/00, Jack E. Reich, and James T. O’Donnell, by their attorneys, The Law Office of Thomas
R. Burney, LLC and the Defendant, Village of Barrington Hills (“Village”), by its attorneys,
Bond Dickson & Conway, submit the following Stipulations of Fact for the bench trial in the

above-captioned case:

I With respect to the Schuman Letter dated March 15, 2011, obtained by
LeCompte, although the letter appears to have been signed by Don Schuman, the Village admits
that the Schuman Letter was not personally signed by Schuman. (Village’s Response to
Plaintiffs’ Request to Admit Facts and Genuineness of Documents, § 9 43-45.) The Schuman
letter dated March 15, 2011, is Plaintiffs’ Exhibit 18.

2 On March 28, 2014, the First District Appellate Court in LeCompfe II reversed the
dismissal of the Drury-McLaughlin Lawsuit and remanded the case to the Circuit Court for
further proceedings. (Intervenors’ Answer to Complaint filed 4/22/19, § 26; LeCompte 11, 2014
IL App (1*") 121894-U, § 57.)
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3 Before the Drury-McLaughlin lawsuit was reinstated, LeCompte had continued to
operate a large-scale commercial horse boarding operation relying on the authority of the
“Schuman Letter”, and the Village took no action to enforce the cease and desist order or the
judgment it had secured in LeCompte I. (Village’s Answer to Complaint filed 9/22/16,  47;
LeCompte II, 2014 TL App (1) 121894-U, § 24.)

4. Trustees Joseph Messer and Patti Meroni were members of the Village Board
which refused to act to enforce the Village’s Zoning Ordinance against Oakwood Farm and the
cease and desist order against commercial horse boarding at Oakwood Farm; and refused to levy
any fines to recover some of the in excess of $150,000.00 in legal fees and costs that the Village
expended in defending the 2006 Zoning Ordinance against LeCompte’s actions before the
Circuit Court of Cook County and the Appellate Court in LeCompte I. (Village’s Answer to
Complaint filed 9/22/16, § 85; Village’s Response to Plaintiffs’ Request to Admit Facts and
Genuineness of Documents, § 42.)

5 On July 20, 2011, Judith Freeman (“Freeman”), the then chairman of the Zoning
Board of Appeals, sent a letter to the Village Board of Trustees (“Freeman Letter”). (Village’s
Response to Plaintiffs’ Request to Admit Facts and Genuineness of Documents, | 49.) The
Freeman Letter is Plaintiffs’ Exhibit 26.

6. The Freeman Letter referred to the recent ruling of the Appellate Court in
LeCompte I. 1In the letter, Freeman requested that the Village Board review and discuss a
proposal that larger boarding operations, specifically 10 horses or more, be required to obtain a
special use permit. The Freeman Letter is Plaintiffs’ Exhibit 26.

7. The Freeman Letter enclosed the ZBA’s proposed changes to the zoning code and
stated: “We are respectfully requesting that you review and discuss our proposal and if it is
acceptable to you, that you refer it back to the Zoning Board of Appeals to conduct a public
hearing so that we may make the appropriate recommendation to the Board of Trustees for its
adoption.” The Freeman Letter is Plaintiffs’ Exhibit 26.

8. The Village Board on August 22, 2011 took no action on the request and
recommendations contained in the Freeman Letter. (Village’s Response to Plaintiffs’ Request to
Admit Facts and Genuineness of Documents, § 51.)

2 The Village Board did not initiate any new text amendments in 2011, 2012 and
2013 concerning large scale horse boarding operations. (Village’s Response to Plaintiffs’
Request to Admit Facts and Genuineness of Documents, [ 52.)

10.  The ZBA did not conduct any public hearings on any new text amendments in
2011, 2012 and 2013 concerning large scale commercial horse boarding operations. (Village’s
Response to Plaintiffs’ Request to Admit Facts and Genuineness of Documents,  53.)
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11.  No action or initiative on a text amendment concerning large scale commercial
horse boarding operations was undertaken by the Village until after the Drury-McLaughlin
Lawsuit was reinstated by the Appellate Court. (Village’s Answer to Complaint filed 9/22/16, 9
46.)

12.  On December 2, 2014, the ZBA held a public hearing on the Anderson II Text
Amendment. (Village’s Response to Plaintiffs’ Request to Admit Facts and Genuineness of
Documents, § 74.) The 12/02/14 Transcript of Proceedings is Plaintiffs’ Exhibit 44.

13. At the public hearing on December 2, 2014, four (4) witnesses testified in
connection with the commercial horse boarding text amendment (Anderson II Text Amendment).
(Village’s Answer to Complaint filed 9/22/16, 165.)

14.  One of the witnesses presented by the Village as an expert land planning witness
was Konstantine Savoy. Konstantine Savoy testified at the hearing that he had no opinion on
whether the text amendment satisfied the standards in the Village Code; that he was not prepared
to render such an opinion; and that he was not tasked to specifically give comment or criticism
relative to the specific text amendment. He testified that it would take much further study
involving his firm and an interdisciplinary team to render such an opinion. He agreed such an
analysis and study would include an analysis of when horse boarding becomes commercial as a
threshold issue, and the impact on surface and subsurface water supplies, traffic and other

resulting environmental impacts. In his 30+ years as a professional land planner involved in

assisting in the drafting of zoning regulations, he could not recall a single instance of an
ordinance ever having been adopted that contained a retroactivity provision like the Anderson
Text Amendment. He could not identify any community that permits large scale commercial
horse boarding as a matter of right. Evidence was introduced that, based on a survey of five (5)
communities (Mettawa, Wayne, Bull Valley, Homer Glen and Wadsworth), all five (5)
communities which provided for commercial horse boarding adopted the special use approach.
(Village’s Answer to Complaint filed 9/22/16, {{ 65-66.)

15. Mr. Schuman, the Village’s building and zoning official, testified. He offered to
prepare and present to the ZBA a list of items he deemed created enforcement issues. During his
testimony, he identified several of these issues. His testimony supported a permit requirement
approach rather than the permitted as a matter of right approach. In all of his years with the
Village, Schuman has never seen the Village adopt an ordinance with a retroactivity provision.
Although he has been the building and zoning officer of the Village for the last 8 % years, he was
not consulted or asked for his opinion on the issues he addressed in his testimony. (Village’s
Answer to Complaint filed 9/22/16, §67.)

16.  Mr. Kosin, the Village’s Administrator, could not identify any other property but
Oakwood Farm which was in violation of the Village’s Home Occupation restrictions. In his
tenure at the Village, which dates back to 1982, he cannot ever recall an ordinance adopted by
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the Village with a retroactivity provision included in it. (Village’s Answer to Complaint filed
9/22/16, 968; Plaintiffs’ Ex. 44, pp. 20-22.)

17. A request was made by residents to the ZBA for additional time to respond to the
witnesses. Said request for continuance was denied by the ZBA and the ZBA closed the public
hearing on December 3, 2014. (Village’s Answer to Complaint filed 9/22/16, § 64.) The
12/03/14 Transcript of Proceedings is Plaintiffs’ Exhibit 45.

18.  On December 15, 2014, the Village Board held a special meeting. (Village’s
Response to Plaintiffs’ Request to Admit Facts and Genuineness of Documents, § 87;
Intervenors’ Answer to Complaint filed 4/22/19, § 70; Village’s Answer to Complaint filed
9/22/16, 9 70.)

19.  Village President Martin McLaughlin was unable to attend the special meeting on
December 15, 2014. Trustee Konicek read a statement from Village President McLaughlin at
the December 14, 2014, meeting. (Village’s Response to Plaintiffs’ Request to Admit Facts and
Genuineness of Documents, ] 90-92; Written Statement of Village President Martin J.
McLaughlin (VOBH 1020-1024).) The McLaughlin Written Statement is Plaintiffs’ Exhibit 47.

20.  On January 8 [sic 6], 2015, Village President Martin McLaughlin vetoed the
Anderson 11 Text Amendment. (Village’s Response to Plaintiffs’ Request to Admit Facts and
Genuineness of Documents, 9 93-94; Village’s Answer to Complaint filed 9/22/16,971.)

21. At the Village Board meeting on January 26, 2015, the Village President read his
message vetoing the Anderson II Text Amendment into the public record. (Intervenors’ Answer
to Complaint filed 4/22/19, § 72; Village’s Answer to Complaint filed 9/22/16, § 72; Village’s
Response to Plaintiffs’ Request to Admit Facts and Genuineness of Documents, § 94.) The
MecLaughlin Veto Message is Plaintiffs’ Exhibits 48 and the Village Board Meeting Minutes from
1/26/15 is Plaintiffs’ Exhibit 49.

22.  On February 23, 2015, the Village Board voted to override the President’s veto
and approve Anderson 11 Text Amendment by a vote of 5-2 with Trustees Messer, Meroni and
Selman voting in favor of the override. (Village’s Answer to Complaint filed 9/22/16, 1 73-74.)
The Village Board Meeting Minutes from 2/23/15 is Plaintiffs’ Exhibit 51.

23, On April 7, 2015, the 2015 consolidated election took place. Selman and Meroni
lost their bids for reelection. Messer chose not to seek re-election, and was, therefore not on the
ballot for this election. (Village’s Response to Plaintiffs’ Request to Admit Facts and
Genuineness of Documents, {9 100-101.)

24.  The Village has admitted in its answer to Plaintiffs’ Complaint in this lawsuit that
the Anderson II Text Amendment approved by the Village and enacted as Ordinance 14-19 does
not promote the general health, safety and welfare of the Village. (Village’s Answer to
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Complaint filed 9/22/16 e.g. at 4 2, 9, 102-103, 109-110, 115-117, 120, 122-125, 136-137, 140-
151.)

23, Other than LeCompte, the Village has not cited any other property owner for
violating the home occupation provisions with respect to renting horse stalls to third persons for
a fee between 2008 and September 30, 2020, the date the Village served its Response to
Plaintiffs’ Request to Admit Facts and Genuineness of Documents. (Village’s Response to
Plaintiffs’ Request to Admit Facts and Genuineness of Documents, § 103.)

26. On September 21, 2007, architect Steven Steffens informed the Village that after
visiting the LeCompte property (“Oakwood Farm”) and current horse stables, it was his “opinion
that the facility is a public stable,” and he listed code issues and violations and concluded that
“the existing facility is non-compliant with the Village’s adopted code as it exceeds the
maximum allowable area by approximately 23,319sf and maximum allowable height of
approximately 10°-0”. All deficiencies and non-conforming elements of the existing facility must
be rectified prior to the review of any further proposed structures at this location.” (Village’s
Response to Plaintiffs’ Request to Admit Facts and Genuineness of Documents, § 114.) The
09/21/07 Steffens Memo is Plaintiffs’ Exhibit 73.

Respectfully submitted,

Counsel for Plaintiffs, Counsel for Defendant Village of Barrington
Hills,

By:  /s/ Thomas R. Burney

Law Office of Thomas R. Burney By:  /s/ Mary Dickson

40 Brink Street Mary Dickson

Crystal Lake, IL 60014 Bond, Dickson &Conway, P.C.

Phone: 815-459-8800 400 S. Knoll Street, Unit C

Email: tburney@zcwlaw.com Wheaton, lllinois 60187

Firm No. 58886 Phone: (630) 681-1000

Email; marydickson@bond-dickson.com
Firm No. 59136
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IRIS Y. MARTINEZ

CIRCUIT CLERK
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS COOK COUNTY, IL

COUNTY DEPARTMENT, CHANCERY DIVISION 2015CH03461
Calendar, 16
JAMES J. DRURY III, as agent of the 19023356
Peggy D. Drury Declaration of Trust U/A/D
02/04/00, Jack E. Reich and
James T. O’Donnell,
Plaintiffs,
No. 15-CH- 3461
-—v_

VILLAGE OF BARRINGTON HILLS,
an Ilinois Municipal Corporation,

Defendant,

BENJAMIN B. LECOMPTE III, CATHLEEN B.
LECOMPTE, JOHN J. PAPPAS, SR., BARRINGTON )
HILLS POLO CLUB, INC. and VICTORIA KELLY, )

)

Defendants-Intervenors., )

JOINT STIPULATIONS OF FACT

Plaintiffs, James J. Drury III, as agent of the Peggy D. Drury Declaration of Trust U/A/D
02/04/00, Jack E. Reich, and James T. O’Donnell, by their attorneys, The Law Office of Thomas
R. Burney, LLC; the Defendant Village of Barvington Hills, by its attorneys, Bond Dickson &
Conway; and the Intervenors Benjamin B. LeCompte, 111, Cathleen B, LeCompte, John J. Pappas,
Sr., Barrington Hills Polo Club, Inc. and Victoria Kelly, by their attorneys Matuszewich & Kelly
and The Pappas Law Group, LLC submit the following Stipulations of Fact for the bench trial in
the above-captioned case. In making this Joint Stipulations of Fact, the Parties specifically limit
their agreement to the truth of the facts stated, and do not make any joint representation as to the
relevance of the facts set forth or to any interpretation of the facts to allegations at issue in the

above-captioned case. '

| References to “Complaint” herein refer to Plaintiffs’ Corrected First Amended Verified Complaint for Declaratory
Judgment, Injunction, and Other Relief filed on June 30, 2016.
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1. The Village of Barrington Hills (“Village” or “Barrington Hills”) is an Illinois
municipal corporation organized and existing pursuant to the Illinois Municipal Code, 65 ILCS
5/1-1 et seq. (Village’s Answer to Complaint filed 09/22/16, § 16; Intervenors’ Answer to
Complaint filed 4/22/19, { 16.)

2. On December 15, 2014, the Village Board voted to approve Ordinance 14-19 titled
“An Ordinance Amending Title 5 Zoning Regulations Set Forth in Chapter 2, 3, and 5 Regarding
Horse Boarding”, and Ordinance 14-19 was later adopted on February 23, 2015, (Intervenors’
Answer to Complaint filed 4/22/19, {{ 1, 70.)

3 Ordinance No. [4-19 is the subject of the legal challenge in this [awsuit filed by
Plaintiffs. Ordinance No. 14-19 is Plaintiffs' Exhibit 2.

4, Ordinance 14-19 was adopted by the Village Board over the veto of then-Village
President, Martin McLaughlin. The veto of the Village President was reported at the Village Board
of Trustees’ meeting on January 26, 2015. (Ovdinance 14-19; Intervenors’ Answer to Complaint
filed 4/22/19, 1 72.)

5. On February 27, 2015, Plaintiffs, James J. Drury IIl, Jack E. Reich, and James T.
O’Donnell, initiated this lawsuit by filing a complaint against the Village challenging Ordinance
14-19 as permitting commercial horse boarding operations as a matter of right on residential
property in the Village. (Complaint filed 02/27/15.)

6. Oakwood Farms is the residential property owned and occupied by the Intervenors,
Benjamin B. LeCompte I11, Cathleen B. LeCompte (collectively “LeCompte™). The address of the
property is: 350 Bateman Road in Barrington Hills. (Amended Petition to Intervene filed on
8/20/15, 1 8.)

7. LeCompte, in addition to having a large barn on his property with horse stalls, has
a polo field on the property of Oakwood Farms. (Amended Petition to Intervene filed on 8/20/15,

19)

8. As of September 2007, an inspection of the stable facility at Oakwood Farms by
the Village reported the existence of four interconnected buildings (two horse stables, one riding
arena, and one storage shed) and the facility’s square footage as 29,619 squate feet in total floor
area. (LeCompte’s Response to Plaintiffs’ Amended Request to Admit Facts and Genuineness of
Documents, § 19(1) and § 19(2); 8/13/08 ZBA Transcript, p. 66.)

g According to the records of the Cook County Assessor, LeCompte’s residence
located on his propetty is 9,847 square feet in size. The Cook County Assessor record is Plaintiffs’
Exhibit 71.

10.  Defendant-Intervenor, Barrington Hills Polo Club, Inc. (“Polo Club™), is a not-for-
profit corporation with its principal office located at 208 A Braeburn Road in Barrington Hills.
(Amended Petition to Intervene filed on 8/20/15,  3.)
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11.  Shamrock Farms is the residential property owned and occupied by the Intervenor
John J. Pappas, St. The address of the property is: 23 W. County Line Road in Barrington Hills.
(Petition to Intervene filed on 7/23/15, § 2.)

[2.  Plaintiff, James J. Drury III, owns and occupies property located at 7 Deepwood
Road and 5 Deepwood Road in Batrington Hills (“Drury Property”). The Drury Property is
adjacent to Oakwood Farms. (Complaint, § 8; Drury Deposition, p. 12.)

13.  Plaintiff, Jack Reich, and his wife own and occupy property located at 110 Brinker
Road and 106 Brinker Road in Barrington Hills ("Reich Property"”). (Complaint, § 11; Reich
Affidavit - Ex. P to Complaint.)

14,  Plaintiff, James T. O'Donnell, and his wife own and occupy the property located at
| Ridgecroft Lane, in Barrington Hills ("O’Donnell Property"). (Complaint, §13.)

15. By virtue of Village Ordinance 06-12 dated June 26, 2006, the Village permitted
its residents to engage in horse-boarding activities on their residential property as a home
occupation. (Village’s Response to Plaintiffs’ Request to Admit Facts and Genuineness of
Documents, § 1.) Ordinance 06-12 dated June 26, 20006 is Plaintiffs' Exhibit 1.

16.  On January 10,2008, the Village issued a cease and desist order against LeCompte.
(Village’s Answer to Complaint filed 09/22/16, {30; Intervenors’ Answer to Complaint filed
4/22/19, 130; Village's Response to Plaintiffs’ Request to Admit Facts and Genuineness of
Documents, { 5-6.) The January 10, 2008 cease and desist order is Plaintiffs’ Exhibit 6.

7. The cease and desist order advised LeCompte of his rights to appeal the Village’s
determination. (LeCompte’s Response to Plaintiffs’ Amended Request to Admit Facts and
Genuineness of Documents, § 3.)

18.  LeCompte appealed the cease and desist order to the Village Zoning Board of
Appeals (“ZBA”). (Village’s Response to Plaintiffs’ Request to Admit Facts and Genuineness of
Documents,  8.)

19.  As of August 13, 2008, the date of a Zoning Board of Appeals hearing at which
LeCompte testified LeCompte had about 45 to 50 horses at the barn Oakwood Farms. LeCompte
admits that at one point in time, 5-6 horses belonged to them and the total number of horses on the
property may have reached 45. (LeCompte’s Response to Plaintiffs’ Amended Request to Admit
Facts and Genuineness of Documents, § 22; 8/13/08 ZBA Transctipt, p. 66.)

20. At the August 13, 2008, hearing of the ZBA, LeCompte testified that he “never
claimed to be a home occupation” and “would never even come to this Board and say I'm a home
occupation.”  (LeCompte’s Response to Plaintiffs’ Amended Request to Admit Facts and
Genuineness of Documents, { 28.)
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21.  On November 4, 2008, the Zoning Board of Appeals denied LeCompte’s appeal of
the cease and desist order and issued a written decision. (LeCompte’s Response to Plaintiffs’
Amended Request to Admit Facts and Genuineness of Documents, § 4; Village’s Response o
Plaintiffs’ Request to Admit Facts and Genuineness of Documents, §1 10-11.) The ZBA decision
dated November 4, 2008, is Plaintiffs’ Exhibit 7.

22, LeCompte further appealed the Village’s issuance of the cease and desist order by
filing a lawsuit in the Circuit Court of Cook County against the Village in Benjamin B. LeCompte,
et al. v, Zoning Board of Appeals For The Village of Barrington Hills, et al. (Civil Case No. 09
CH 00934), This lawsuit is also referred to by the parties as “LeCompte I”. (Village’s Answer to
Complaint filed 09/22/16, § 19; Intervenors’ Answer to Complaint filed 4/22/19, 7 19; Village’s
Response to Plaintiffs’ Request to Admit Facts and Genuineness of Documents, 12.)

23.  On January 15, 2010, the Circuit Court issued a decision in LeCompte I that was
adverse to LeCompte. The Circuit Court upheld the cease and desist order, and LeCompte appealed
the Circuit Court’s decision. (Intervenors’ Answer to Complaint filed 4/22/19, § 20; LeCompte’s
Response to Plaintiffs’ Amended Request to Admit Facts and Genuineness of Documents, { 3;
01/15/20 Memorandum Opinjon and Order in 09 CH 00934; Village’s Response to Plaintiffs’
Request to Admit Facts and Genuineness of Documents, {{ 13-15.)

24, [INTENTIONALLY DELETED]

25.  On December 17, 2010, in a letter to the Village, Drury attorney Stephen Schulte
requested that “the Village take all necessary actions to immediately enforce the cease and desist
Order [against LeCompte] by no later than December 31, 2010 (almost three years after its
issuance) and take all steps necessary to recover all fines assessed against the LeComptes since
January 10, 2008.” (Village’s Answer to Complaint filed 9/22/16, § 22.)

26.  On January 7, 2011, Village attorney George Lynch (of Burke, Warren, MacKay
& Serritella, P.C.) wrote back in response to the letter from Schulte to Wambach and informed
Schulte that the Village had “directed that no further legal action be taken while the appeal is
pending.” (Village’s Response to Plaintiffs’ Request to Admit Facts and Genuineness of
Documents, ] 23-24.) The Lynch letter dated January 7, 2011, is Plaintiffs’ Exhibit 10.

27.  [INTENTIONALLY DELETED]

28.  On February 15, 2011, Village attorney Douglas Wambach (of Burke, Warren,
MacKay & Serritella, P.C.) sent a letter to LeCompte’s attorney Kenneth A. Michaels, Jr. (of
Bauch & Michaels, LLC). (LeCompte’s Response to Plaintiffs’ Amended Request to Admit Facts
and Genuineness of Documents, § 26.) The February 10, 2011, Wambach letter is Plaintiffs’
Exhibit 12

29.  [INTENTIONALLY DELETED]
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30.  On February 10, 2011, LeCompte made campaign contributions to the election
campaigns of village trustees Joe Messer (“Messer”), Patty Meroni (“Meroni”), and Karen Selman
(“Selman”). (Intervenors’ Answer to Complaint filed 4/22/19, § 79; Village's Answer to
Complaint filed 09/22/16, | 79; LeCompte’s Response to Plaintiffs” Amended Request to Admit
Facts and Genuineness of Documents, § 6-7; Village’s Response to Plaintiffs’ Request to Admit
Facts and Genuineness of Documents, § 31.) The three LeCompte checks dated February 10,
2011, is Plaintiffs’ Exhibit 11. LeCompte also made a campaign contribution to the election
campaign of David Stieper (“Stieper”) on February 8, 201 1.

31.  OnTFebruary 20,2011, LeCompte wrote emails to David Stieper and Steven Knoop.
(LeCompte’s Response to Plaintiffs’ Amended Request to Admit Facts and Genuineness of
Documents, § 11.) The LeCompte emails dated February 20, 2011, are Plaintiffs’ Exhibits 13 and
14.

32.  On-February.21,-2011,-on Presidents Day, LeCompte-attended-a-meeting- with-the
then-Mayor-Robert-Abboud,-Paddy MeEvitt and Dan-Lundmark: - (LeCompte’s Response-to,
Platntitfs>~Amended-Request to-Admit Faets-and-Genuineness-of-Documents, § 10.)

33.  On March 1, 2011, LeCompte received an email communication from Dan
Lundmark. The subject matter of the email is “affidavit”. (LeCompte’s Response to Plaintiffs’
Amended Request to Admit Facts and Genuineness of Documents, § 12.) The March 1, 2011,
Email is Plaintiffs’ Exhibit 15.

34.  Lundmark’s email to LeCompte states:

“Hi,
Here is the exact language Bob used as to what needs to be in your affidavit.

-you understand that the village views your property as primarily residential.

-you are subject to the home occupation otdinance.

-you have modified your practices to be compliant with the home occupation ordinance.
-your buildings are in compliance with the village building code.

Hopefully, this will work.
Dan”

(LeCompte’s Response to Plaintiffs’ Amended Request to Admit Facts and Genuineness of
Documents, § 12.)
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35. LeCompte obtained a letter dated March 15, 2011, from Don Schuman, the
Village’s Building and Code Enforcement Officer (the “Schuman Letter”). The leiter was
addressed to Dr. and Mrs. LeCompte and stated:

“Dear Dr. & Mrs. LeCompte,

The Building Department has received and examined your affidavit dated March 4,
2011, You have asked to consider the use of Oakwood Farm as a Home
Occupation. The affidavit states the terms by which the use is a Home Occupation.
Similarly, you submitted an employee register in support of the extent of your
employee’s hours,

Your Home Occupation pertains to boarding and training horses, which is a use
specifically referenced in subsection (g) of Section 5-3-4(D)3 of the Zoning
Ordinance. Based on the information in your affidavit, it appears that the use of
Oakwood Farm is a Home Occupation,”

(Village’s Response to Plaintiffs’ Request to Admit Facts and Genuineness of Documents, {{ 43-
44.) The Schuman letter dated March 15, 2011, is Plaintiffs' Exhibit 18.

36. A complaint was filed by George Schueppert on March 14, 2011, with the Illinois
State Board of Elections that involved the campaign contributions made by LeCompte to Messer,
Meroni, and Selman. (Certified Copies of Complaint from State Board of Election; Village’s
Answer to Complaint filed 9/22/16,  80; Village’s Response to Plaintiffs’ Request to Admit Facts
and Genuineness of Documents,  34.) The certified Schueppert Complaint is Plaintiffs’ Exhibit
19.

37.  Benjamin LeCompte was one of several named respondents in the State Board of
Election Case No. 11 CD 006 (Schueppert v. Save 5 Acres et al.) The certified Confirmation of
Receipt of Hearing Notice to LeCompte is Plaintiffs’ Exhibit 20.

38.  OnMarch 20, 2011, a preliminary closed hearing on the Schueppert complaint was
conducted. LeCompte was one of several respondents who appeared and gave testimony before
the State Board of Elections. Hearing Examiner Mark Greben issued a written recommendation
and oval report. (Certified Copy of Oral Report of Preliminary Closed Hearing of 3/18/11 of State
Board of Elections in Schueppert v. Save 5 Acres et al.). The certified Oral Report is Plaintiffs’
Exhibit 21.

39, It was the written recommendation of Hearing Examiner Mark Greben that there
was enough evidence adduced at the preliminary heating to order a public hearing on the complaint
to determine if the three (3) Election Code sections alleged to be violated by the Schueppert
cotuplaint were violated by any one or all of the respondents, either individually or in concert with
one another. (Certified Copy of Oral Report of Preliminary Closed Hearing of 3/18/11 of State
Board of Elections in Schueppert v. Save 5 Acres et al.)
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40.  Selman, Messer, and Meroni each acknowledged at the preliminary hearing before
the Board of Elections that they each accepted a check from LeCompte made payable to them in
the amount of $5,000 each. Selman, Messer, and Meroni each acknowledged that they did a
endorsement of their respective check to Save 5 Acres. (Certified Copy of Oral Report of
Preliminary Closed Hearing of 3/18/11 of State Board of Elections in Schueppert v. Save 5 dcres
etal.)

41, On June 15, 2011, the State Board of Elections issued a Final Order on the
Schueppert complaint finding violations of sections 5/9-8.5 and 5/9-25 of the Election Code.
(Certified Copy of Final Order of State Board of Elections in Schueppert v. Save 5 Acres et al.)
The certified Final Order dated June 15, 2011 is Plaintiffs’ Exhibit 24.

42.  [INTENTIONALLY DELETED]

43.  On April 25, 2011, Judy Freeman was appointed as the Chairperson of the Zoning
Board of Appeals. (Village Board Minutes from April 25, 2011 Regular Mecting.)

44, On July 20, 2011, Judith Freeman (“Freeman”), the then chairman of the Zoning
Board of Appeals, sent a letter to the Village Board of Trustees (“Freeman Letter”). (Village’s
Response to Plaintiffs’ Request to Admit Facts and Genuineness of Documents, | 49.) The
Freeman Letter is Plaintiffs’ Exhibit 26.

45.  On December 19, 2011, the Circuit Court dismissed James Drury III v. Benjamin
B. LeCompte, et al (Cook Co. Civil Case No.11 CH 3852) (referred to by the parties as the Drury-
McLaughlin Lawsuit or LeCompte IT), and on May 31, 2012, the Circuit Court denied the motion
to reconsider that decision. Drury and McLaughlin appealed the Circuit Court’s decisions.
(LeCompte II, 2014 1L App (1*) 121894-U, 1928-30; Intervenors’ Answer to Complaint filed
4/22/19, 9 45; Village’s Answer to Complaint filed 9/22/16, 145.)

46.  On March 28, 2014, the First District Appellate Court in LeCompte If reversed the
dismissal of the Drury-McLaughlin Lawsuit and remmanded the case to the Circuit Court for further
proceedings. (Intervenors’ Answer to Complaint filed 4/22/19, § 26; LeCompte II, 2014 1L App
(1% 121894-U, { 57.)

47, On June 17, 2014, LeCompte filed a petition for a text amendment on the same
subject matter of horse boarding as a matter of vight on all residential zoned land in the Village
and expressly provided that the text amendment would be applied retroactively to June 26, 2006.
This is referred to by the parties and in the Plaintiffs’ complaint as the “LeCompte Text
Amendment”. (Village’s Answer to Complaint filed 9/22/16, § 51; I-LEC 006-010) The June
17, 2014 LeCompte Petition is Plaintiffs’ Exhibit 34.

48.  OnJuly 21, 2014, the Zoning Board of Appeals conducted a public hearing on the
LeCompte Text Amendment and the Riding Club’s Text Amendment. The Notice of Public
Hearing is Plaintiffs’ Exhibir 35. (Intervenors’ Answer to Complaint filed 4/22/19, { 52; Village’s
Answer to Complaint filed 9/22/16, § 52; Village’s Response to Plaintiffs’ Request to Adimit Facts
and Genuineness of Documents, § 56; Notice of Public Hearing before ZBA for 7/21/14.)
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49.  Two other property owners, Drury and James Hammond, each filed petitions for
text amendments providing for a special use approach on commercial horse boarding operations
in the Village. (collectively referred to in the Complaint as the “Drury and Hammond Text
Amendments”). (Village’s Answer to Complaint filed 9/22/16,  53; VOBH 1637-1649.)

50.  On September 9, 2014, the Zoning Board of Appeals conducted public hearings on
the Drury and Hammond Text Amendments. (Village’s Answet to Complaint filed 9/22/16, | 54,
Intervenors” Answer to Complaint filed 4/22/19, 4 54.)

51.  OnSeptember 11, 2014, the Zoning Board of Appeals deliberated on the LeCompte
Text Amendment which included the following provision:

“Retroactivity: Subject to the severability clause in scion 1-2-4, with the exception of
the above subsection 5-3-4(A)(a), which specifically states otherwise, the entirety of
the additions in 5-2-1 and 5-3-4(A) and the deletion of 5-3-4(D)3(g) shall be primarily
and secondarily retroactive and are in full force and effective as of June 26, 2006, nunc
pro tune.”

(LeCompte’s Response to Plaintiffs’ Amended Request to Admit Facts and Genuineness of
Documents, { 14.)

52.  On September 11, 2014, over written objections made by Drury, the Zoning Board
of Appeals voted 5-2 to recommend approval of the LeCompte Text Amendment as amended by
Kurt Andetson of the ZBA. The approved amendment to the LeCompte Text Amendment is
referred to the parties as the “Anderson I” Text Amendment. (Village’s Answer to Complaint
filed 9/22/16, 4 55; Village’s Response to Plaintiffs’ Request to Admit Facts and Genuineness of
Documents, { 57, 61; see also “NOTE” in Anderson I Text Amendment.) The Anderson I Text
Amendment is Plaintiffs’ Exhibit 36.

53.  The Anderson I Text Amendment did not contain a retroactivity provision,
(Village’s Response to Plaintiffs’ Request to Admit Facts and Genuineness of Documents, { 58.)

54, On September 22, 2014, the Village Board considered the Anderson I Text
Amendment and objections were raised. The Village Board voted to table the consideration of the
Anderson I Text Amendment. (Intervenors” Answer to Complaint filed 4/22/19, { 56; Village’s
Answer to Complaint filed 9/22/16, [ 56-57; Village’s Response to Plaintiffs’ Request to Admit
Facts and Genuineness of Documents, [y 62-63.)

55. At the September 22, 2014, Village Board meeting, the Board passed a motion to
send the Anderson [ Text Amendment back to the ZBA with instructions to the ZBA. (Village’s
Response to Plaintiffs’ Request to Admit Facts and Genuineness of Documents, { 63; VOBH
Meeting Minutes 9/22/14.) The 9/22/14 Minutes is Plaintiffs’ Exhibit 39.
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56. On October 17, 2014, the Village Administrator Robert Kosin, in a Memo to the
7ZBA, identified the questions and issues the Village Board, at its September 22, 2014 meeting,
directed the ZBA to research. This is referred to by the parties as the “Kosin Memo” or “Kosin
Letter”. (Village’s Response to Plaintiffs’ Request to Admit Facts and Genuineness of
Documents, § 64-65; Village’s Answer to Complaint filed 9/22/16,57.) The Kosin Memo/Kosin
Letter is Plaintiffs’ Exhibit 40.

57. On October 20, 2014, the Zoning Board of Appeals convened its vegularly
scheduled monthly meeting. Al that meeting the ZBA was in possession of the Kosin Letter.
(Village’s Response to Plaintiffs’ Request to Admit Facts and Genuineness of Docurents, 14l 66-
67.) The 10/20/14 Notice of Meeting is Plaintiffs’ Exhibit 41.

58. On October 20, 2014, Kurt Anderson introduced a new text amendment which is
refetred to by the parties as the “Anderson I1” Text Amendment. Anderson Il is Plaintiffs’ Exhibit
43. (Village's Response to Plaintiffs’ Request to Admit Facts and Genuineness of Documents, bl
68-69.)

59.  The Anderson Il Text Amendment contained a retroactivity provision. (Village’s
Response to Plaintiffs’ Request to Admit Facts and Genuineness of Documents, { 70; Village’s
Answer to Complaint filed 9/22/16, § 60.)

60. The Anderson II Text Amendment permitted commercial horse boarding as a
matter of right with conditions in residential districts depending on the lot size. (V illage’s Answer
to Complaint filed 9/22/16, § 60.)

61. The ZBA scheduled two (2) special meetings on November 10, 2014, and
November 12, 2014, for the purposes of conducting a public hearing on the commercial horse
boarding text amendment, and thereafter for purposes of maling a recommendation to the Village
Board on said text amendment. (Village’s Answer to Coraplaint filed 9/22/16, 1 61.)

62. The November 10, 2014, and November 12, 2014, special meetings were cancelled,
(Village's Answer to Complaint filed 9/22/16, ] 62.)

63.  On December 2 and 3, 2014, the ZBA held a public hearing on the Anderson I
Text Amendment. (Village’s Response to Plaintiffs’ Request to Admit Facts and Genuineness of
Documents, | 74.) The 12/02/14 Transcript of Proceedings is Plaintiffs’ Exhibit 44.

64.  On December 3, 2014, the ZBA voted to recommend the Village Board approve
the Anderson [T Text Amendment by a vote of 4 to 3. (Village’s Response to Plaintiffs’ Request
to Admit Facts and Genuineness of Documents, § 86; Intervenots’ Answer to Complaint filed
4122119, Y 69; Village’s Answer to Complaint filed 9/22/16, 9 69.) The 1 2/03/14 Transcript of
Proceedings is Plaintiffs’ Exhibit 45.
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65.  After the December 3, 2014, ZBA vote to recommend the Village Board approve
the Anderson II Text Amendment, a special meeting was called for the Village Board on December
15, 2014, (Village's Response to Plaintiffs’ Request to Admit Facts and Genuineness of
Documents, § 87.)

66.  On December 15, 2014, the Village Board held a special meeting. (Village’s
Response to Plaintiffs’ Request to Admit Facts and Genuineness of Documents, [ 87; Intervenors’
Answer to Complaint filed 4/22/19, § 70; Village's Answer to Complaint filed 9/22/16, § 70.)

67. [INTENTIONALLY DELETED]

68.  On December 15, 2014, the Village Board approved the Anderson I1I Text
Amendment by a vote of 5 to 1. (Village’s Response to Plaintiffs’ Request to Admit Facts and
Genuineness of Documents, { 88; Intervenors’ Answer to Complaint filed 4/22/19,  70; Village’s
Answer to Complaint filed 9/22/16, § 70.)

69.  On January 8 [sic 6], 2015, Village President Martin McLaughlin vetoed the
Anderson IT Text Amendment. (Village’s Response to Plaintiffs’ Request to Admit Facts and
Genuineness of Documents, §§ 93-94; Village’s Answer to Complaint filed 9/22/16, { 71.)

70. At the Village Board meeting on January 26, 2015, the Village President read his
message vetoing the Anderson II Text Amendment into the public record. (Intervenors’ Answer
to Complaint filed 4/22/19, § 72; Village's Answer to Complaint filed 9/22/16, ] 72; Village’s
Response to Plaintiffs’ Request to Admit Facts and Genuineness of Documents, § 94.) The
MecLaughlin Veto Message is Plaintiffs’ Exhibits 47-48 and the Village Board Meeting Minutes
Jrom 1/26/15 is Plaintiffs’ Exhibit 49.

71. On February 23, 2015, the Village Board voted to ovetride the President’s veto and
approve the Anderson II Text Amendment enacted as Ordinance 14-19, (Village’s Response to
Plaintiffs’ Request to Admit Facts and Genuineness of Documents, { 93; Intervenors’ Answer to
Complaint filed 4/22/19,  73; Village’s Answer to Complaint filed 9/22/16, | 73.) The Village
Board Meeting Minutes from 2/23/15 is Plaintiffs’ Exhibit 51.

T2 Ordinance 14-19 amended the definition of agriculture retroactive to June 26, 2006,
The retroactivity provision states as follows:

“Such amended definition is retroactive and in full force and effect as of June 26, 2006.”
(Ordinance 14-19.)

(Village’s Response to Plaintiffs’ Request to Admit Facts and Genuineness of Documents, § 98.)
73.  On December 7, 2016, by amendment to the Zoning Code, the Village repealed
Ordinance [4-19 when it passed Ordinance 16-22. (Ordinance 16-22.) The amendment repealed

“the changes to horse boarding approved in 2014, and return|ed] the text to that which existed
prior to such amendment.” Ordinance No. 16-22 is Plaintiffs’ Exhibit 3.
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75. Between December 1, 2014 and December 31, 2015, John J, Pappas, Sr. or anyone
on his behalf did not file any permit application(s) for any building construction at or on Shamrock
Farms with the Village because John J. Pappas filed building applications with the Village in 1983
and 1985 for his horse barn and indoor arena. The Village issued building permits and cettificates
of occupancy for construction of his horse barn and indoor arena in 1983 and 1985. Between
December 1,2014 and December 31, 2015, the Village issued no building permits for any building
construction at/on Shamrock Farms. (Pappas’ Response to Plaintiffs’ Amended Request to Admit
Facts and Genuineness of Documents, f{1-2.)

76.  Between 2011 and December 14, 2020, Pappas has never been issued a cease and
desist alleging a violation of the home occupation ordinance in force and effect during that time
period or at any other time for violation of the home occupation ordinance for boarding other
petsons horses for a fee because at all relevant times Pappas was in full compliance with the entire
home occupation ordinance that was in force and effect at all relevant times.

FILED DATE: 8/10/2022 8:45 AM 2015CH03451

77.  Oakwood Farms has generated the following gross revenues for the years 2011 to
2015:

2011 $367,481
2012 $286,964
2013  $321,809
2014 $145,293
2015 $157,731

(LeCompte’s Response to Plaintiffs’ Amended Request to Admit Facts and Genuineness of
Documents, §21.) Oakwood Farms Revenues 2011-2015 is Plaintiffs’ Exhibit 67.

78.  On January 16, 2008, Village attorney Douglas E. Wambach (of Burke, Warren,
MacKay & Serritella, P.C.) informed Dr. and Mrs. LeCompte in a letter as follows:

“Dear Dr. and Mrs. Batry LeCompte;

On behalf of the Village of Barrington Hills, I am writing this letter to clavify its
position relative to the issuance of a building permit for the “Phase III stable”. Based on
information recently delivered to us by the Village, we have determined that prior to the
building permit being issued, you will have to either obtain a variation from the sideyard
setback requirement or revise the plan so the proposed Phase III stable is not built within
the sideyard setback.

This requirement is in addition to the items specified in my letter dated November
20, 2007.”

(I-LEC 548.) The 01/16/08 Wambach Letter is Plaintiffs' Exhibit 75.
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79.  On June 10, 2008, Village attorney Douglas E. Wambach (of Burke, Warren,
MacKay & Serritella, P.C.) informed Dr. and Mrs. LeCompte in a letter as follows:

“Dear Dr. and Mrs. Bairy LeCompte:

On behalf of the Village of Barrington Hills, this is to advise you that your recent
submittal for a building permit for Phase I for your stable and riding arena complex will
not be processed until there is a resolution of the zoning code violation the Village has

made with respect to this facility.”

(I-LEC 549.) The 06/10/08 Wambach Letter is Plaintiffs’ Exhibit 76.

80.  The Village of Barrington Hills Zoning Map 2014 is an accurate representation of
the zoning in the Village, and the map has not materially changed, during the time period of 2011

to 2015.

Respectfully submitted,
Counsel for Plaintiffs,

By:  /s/ Thomas R. Burney

Law Office of Thomas R. Burney

40 Brink Street, Crystal Lake, 11, 60014
Phone: 8§15-459-8800

Email: tburney@zewlaw.com

Counsel for Intervenors,

By: /? ot ]O/ J)\

Ja.@q P. Kelly .
Matuszewieh & Kelly,KbL\
101 N. Virginia Street, #150

Crystal Lake, IL 60014
Phone: (815) 459-3120
Email; jpkelly@mkm-law.com
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Counsel for Defendant Village of Barrington Hills,

By:  /s/: Mary Dickson
Mary Dickson
Bond, Dickson & Associates, P.C.
400 S. Knoll Street, Unit C
Wheaton, Illinois 60187
Phone: (630) 681-1000
Email: marydickson@bond-dickson.com

Counsel fopht VCI‘[Glb,

) //j?;ﬂ o 4
‘John J. Pappfs, Sr.
The Pappas Law Group, LLC
121 W. Wacker Dr. Suite 1612
Chicago, 11 60601
Phone: 312-782-5619
Email: jjp@pappaslawgroup.com
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ORDINANCE NO: 06-12

ORDINANCE AMENDING SECTIONS 5-2-1 AND 5-3-4 OF THE VILLAGE
CODE BY REDEFINING AND ADDING RULES AND REGULATIONS
PERTAINING TO “HOME OCCUPATIONS” WITHIN THE VILLAGE

WHEREAS, the Village of Bamington Hills (the “Village™) regulates “Home
Occupations” operating within the boundaries of the Village in order to provide peace, quiet and
domestic tranquility within all residential neighborhoods within the Village and in order to
guarantee to all residents freedom from nuisances, fire hazards, excessive noise, light and traffic,
and other possible effects of business or commercial uses being conducted in residential districts;
and

WHEREAS, Section 5-2-1 of the Village Code, presently contains the following
definition of Home Occupation:

A ‘home occupation’ is any occupation or profession carried on by a member of
the immediate family residing on the premises, in connection with which there is
no display that will indicate from the exterior that the building is being utilized in
whole or in part for any purpose other than that of a dwelling; there is no
commodity sold upon the premises; no person is cmployed other than 2 member
of the immediate family residing on the premises; and no mechanical or electrical
equipment used except such as is permissible for purely domestic or household
purposes. A professional person may use his residence for consultation,
emergency treatment or performance of religious rites but not for the general
practice of his profession. No accessory building shall be used for such home
“oceupation. Notwithstanding the foregoing, the boarding of horses in a stable and
the training of horses and their riders shall be a permitted home occupation;
provided further that no persons engaged to facilitate such boarding, other than
the immediate family residing on the premises, shall be permiited lo-carry out
their functions except between the hours of 8:00 AM and 8:00 PM or sunset,
whichever is later, and additionally provided that no vehicles or machinery, other
than that belonging to the immediate family residing on the premises shall be
permitted to be operated on the premises except during the hours of 8:00 AM and.
8:00 PM or sunset, whichever is later,

WHEREAS, in order to promote the health, safety, morals and general welfare of the
Village and to better and more accurately regulate Home Occupations within the Village, the
President and the Board of Trustees of the Village find and believe it to be in the best interest of
the Village that Sections 5-2-1 and 5-3-4 of the Village Code be amended as provided in this

Ordinance.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of
the Village of Barrington Hills, Cook, Kane, Lake and McHenry Counties, Illinois, as a home
rule municipality, the following:

VOBH239
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Section 1. Incorporation of Preambles. The Village Board hereby finds that the
recitals contained in the preambles to this Ordinance are true and correct and does incorporate
them into this Ordinance by this reference.

Section 2. Definilions. That portion of Section 5-2-1 of the Vi!lagé Code,
Definitions, titled, “Home Occupation,” shall be, and the same hereby is, deleted in its entirety.

Section3.  Regulations for Specific Uses. Section 5-3-4 of the Village Code,
Regulations for Specific Uses, shall be, and the same hereby is, amended by adding the
following:

“(D) HOME OCCUPATION
INTENT AND PURPOSE:

The intent of this section is to provide peace, quiet and domestic tranquility within all
residential neighborhoods within the Village and in order to guarantee to all residents
freedom from nuisances, fire hazards, excessive noise, light and traffic, and other possible
effects of business or commercial uses being conducted in residential districts. It is
further the intent of this Section to regulate the operation of a home occupation so that the
general public will be unaware of its existence. A home occupation shall be conducted in
a manner which does not give an outward appearance nor manifest characteristics of a
business which would infringe upon the right of neighboring residents to enjoy the
peaceful occupancy of their dwelling units or infringe upon or change the intent or
character of the residential district.

1. Authorization. Subject to the limitations of this Section, any home occupation that
is customarily incidental to the principle use of a building as a dwelling shall be
permitted in any residential zoning district.

2. Definition. A home occupation is any lawful business, profession, occupation or
trade conducted from a principal building or an accessory building in a residential

district that:
a. Is conducted for gain or support by a full-time occupant of a dwelling unit;
and
b. Is incidental and secondary to the principal use of such dwelling unit for

residential occupancy purposes; and

o Does not change the essential residential character of such dwelling unit or
the surrounding neighborhood.

39866873
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3. Use Limitations.

‘a. Employee Limitations.

(1) - The owner of every homie occupation shall be a person-that is a
full-time occupant of the dwelling unit where such-occupation is
conducted.

(2)  Nomore than two employees or subcontractors, other than the full-
' time occupants of a dwelling unit shall be engaged or employed in
connection with, or:otherwise participate in the operation of, a

home occupation at any one time. ‘This limitation on the number

of employees or. subcontractors shall not apply to employees. or

subcontractors who are not present-and do not work at the dwelling

‘unit devoted to such home occupation.

b. Structural Limitations,

(1) No alteration of any kind shall be made to the dwelling unit where.

a hiome occupation is conducted that would change its residential

| , character as a dwelling unit, including, the enlargement of public
utility services beyond that customarily required for residential
‘use.

home occupation is located shall be added o such building for the
sole use of the home eccupation.

c. Operational Limitations.

(1)  Every home occupation shall be conducted wholly within either (i)
a principal building or (ii) an accessory building, but not both.

(2)  Thefloor area ratio: (FAR) of the area of the building used for any
such home. accupation shall not exceed .01 (exclusive of garage
floor area devoted to permissible parking of vehicles used in
connection with the home occupation).

(3) There shall be no direct retail sales of merchandise, other than by
personal invitation or appointment, nor any permanent display
shielves or racks for the display of merchandise fo be sold in
connection with the home occupation.

(4) No routine attendance of patients, clients, customers,

subcontractors, or employces (except employees  and
subcontractors as provided in Subparagraph 3.a.(2) of this Section)

s 'VOBH241
PLAINTIFFS EXHIBIT 1, p. 3
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(6)

(7

()

@)

associated with any home occupation shall be permitted at the

premises of the home occupation, provided, however, that the

attendance of up to four persons. at any one time may be allowed
for the purpose of receiving private instruction in any subject .of
skill. “Routine attendance™ means that the conduct of the home
occupation requires persons, other than the owner or permitted
employees and subcontractors, to visit the premises of the home
occupation as part of the regular conduct of the occupation,

~without regard to the number, frequency, or duration of such visits,

No vehn:le or mechanical, electrical, or other equipment, that
produces noise, electrical or magnetic interference, vibration, heat,

glare, emissions, odor, or radiation outside the principal buﬂdmg or

accessory bmldmg containing the home occppation that is greater

-or moré frequent than that typical of vehicles or equlpment used in

connection with residential occupancy shall be used in connection

with any home occupation.

All storage of goods, materials, produets or merchandise used or
sold in conjunction with a home occupation shall be wholly within
the principal building or accessory building. containing the home

-occupation.

No refuse in excess of the amount permitted under Section 5-3-9 of
this Title shall be generated by any home occupation.

Signage and Visibility.

No exterior business signs on a principal building, accessory

‘building or vehicle used in connection with the home occupation,.

shall be penmitted in connection with any home occupation unless
otherwise permitted under. Sectmn 5-5-11 of this Title.

There shall be no exterior indications of the home occupation or

exterior variations from the residential character of the principal
building or accessory building containing the home occupation.

Traffic Limitations:. No home occupation shall generate significantly
greater vehicular or pedestrian traffic than is typical of residences in the
surrounding neighborhood of the home accupation.

Nuisance Causing Activities. In addition to the foregoing specific

limitations, no home occupation shall cause or create any- act, which
endangers public health or results in annoyance or discomfort to the
public, said act being defined as a nuisance under Title 7, Chapter 1 of the
Village Code.

' VOBH242

PLAINTIFFS EXHIBIT 1, p. 4
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£ Boarding_and_Training of Horses. Notwithstanding anything to the
contrary contained in this Section 5-3-4(D), the boarding of horses in a
stable and the training of horses and their riders shall be a permitted home
occupation; provided that no persons engaged to facilitate such boarding,
other than the immediate family residing on the premises, shall be
permitted to carry out their functions except between the hours of 8:00

AM and 8:00 PM or sunset, whichever is later, and further provided that

no vehicles or machinery, other than that belonging to the immediate
family residing on the premises shall be permitted to be operated on the
premises except during the hours of 8:00 AM and 8:00 PM or sunset,
whichever is later.”

 Sectiond.  Validity, Should any part or provision of this Ordinance be declared by a
court of competent jurisdiction to be invalid, the same shall not affect the validity of the
Ordinance as a whole or any part thereof other than the part declared to be invalid.

Section 5. Superseder and Effective Date. All resolutions, motions and orders, or
parts thereof, in conflict herewith, are to the extent of such conflict hereby superseded; and this
Ordinance shall be in full force and effect from and after its passage and approval in the manner

provided by law.
PASSED THIS 26th dayof__ June , 2006,
AYES: 7 NAYS: 0O ABSENT:__0 "
APPROVED THIS 26th day of _June » 2006.
ATTEST:
Village Cler¥, Deputy / Viﬁage’i"resident 4

39866873

' VOBH243
PLAINTIFES EXHIBIT 1, p. 5
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2011 EVENTS LEADING TO SCHUMAN LETTER

01.15.2010

01.31.2011

02.08.2011

02.10.2011

02.20.2011

02.21.2011

03.01.2011

03.04.2011

Purchased from re:SearchlL

Circuit Court upholds ZBA decision in LeCompte 1
LeCompte appeals the decision

[Stipulation of Fact, 422-23]
Original Drury Complaint Filed (LeCompte 1)
LeCompte issues $5,000 check to David Stieper

LeCompte issues $5,000 checks to:

" Trustee Messer
o Trustee Meront
" Trustee Selman

[PIfs Ex. 11; Stipulation of Fact, 430]

LeCompte Email to Stieper/Knoop: “Prototype
Letter” from Village President Abboud

[PIfs Ex. 13; Stipulation of Fact, §31]

President's Day meeting at Village Hall: LeCompte,
Abboud, Lundmark, McKevitt

[LeCompte RTA Response, §10]

Lundmark Email to LeCompte: Exact Language for
Affidavit

[Plfs Ex. 15; Stipulation of Fact, 433-34]
LeCompte Affidavit: “T am in compliance”

[PIfs Ex. 16-17]

PLAINTIFF’'S
g EXHIBIT
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03.14.2011

03.13.2011

03.15.2011

Purchased from re:SearchlL

Sticper Campaign Event - Abboud says LeCompte
"matter taken care of"

Complaint for Violation of the Campaign Disclosure
Act signed — Filed with Board of Elections next day

[Plfs Ex. 19; Stipulation of Fact, §36]
Schuman Letter i1ssued

[Plfs Ex. 18; Stipulation of Fact, §35]

A-65
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03.28.2014

06.17.2014

07.21.2014

08.18.2014

09.09.2014

09.11.2014

09.22.2014

09.24.2014

10.17.2014

Purchased from re:SearchlL

2014/2015 SIGNIFICANT EVENTS

Appellate Court Ruling in LeCompte II—Recinstating
Drury-McLaughlin Lawsuit

[Stipulation of Fact, 46]

LeCompte Petition for Text Amendment
[Stipulation of Fact, 447]

ZBA Regular Meeting - Commercial Boarding on
Agenda (Hearing on LeCompte Petition)

[Stipulation of Fact, 48]

ZBA Regular Meeting - Commercial Boarding on
Agenda

ZBA Special Meeting - Commercial Boarding on
Agenda

ZBA Special Meeting - Commercial Boarding on
Agenda (“Anderson I” Presented and Recommended
for Approval)

[PIf, Ex. 36]

Village Board tables Anderson I - directs further study
[Stipulation of Fact, §54]

Supreme Court denies LeCompte petition for leave to
appeal in LeCompte 11

Kosin Memo to ZBA with Board directive—further

study PLAINTIFF'S
[PIf. Ex. 40] EXHIBIT

152
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10.20.2014

11.10.2014

11.12.2014

12.02.2014

12.03.2014

12.15.2014

01.08.2015

02.23.2015

Purchased from re:SearchlL

ZBA Initiated Petition (“Anderson I1”)
[PIf. Ex. 43; Stipulation of Fact, §58]

ZBA Special Meeting on Anderson II
Cancelled for Improper Notice

[Stipulation of Fact, §61-62]

ZBA Special Mecting on Anderson I1
Cancelled for Improper Notice

[Stipulation of Fact, §61-62]

ZBA Hearing on Anderson I1
[Stipulation of Fact, §63]

ZBA Hearing Special Meeting — Vote to Recommend
Approval of Anderson II to Village Board

[Stipulation of Fact, §63-64]

Special Meeting of Village Board Called (Village
President known to be unavailable to attend)—Board
Vote to Approve Anderson I1

[Stipulation of Fact, 466, 68]

President McLaughlin Veto
[Stipulation of Fact, §69]

Board overrides President’s Veto—Enacts Ordinance
14-19

[PIf. Ex. 2; Stipulation of Fact, §71]

A-69
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02.27.2015

04.07.2015

Purchased from re:SearchlL

Drury files lawsuit against Village (with Reich &
O’Donnell) — Cook County Case No. 15-CH-3461

Election held. Selman & Meroni were not re-elected,
Messer did not run

A-70
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EXHIEN

; ‘ T atwvrans
ZONING CODE CHANGES 196
The 28A recommends Lo the Vilage Board that s pass an ordiaance 10 amend Lhe Zoning Code a8 follows
(steke-thiough represents linguage deleled from Whe existing Zoning Code and bold, underine represents PRE ANDERSON - ORDINANCE 0612 ADQPTED IN 2006
linguage sdded to (he existing Tonlng Code):
Chapler 3
e GENERAL ZONING PROVISIONS
Nem 5-3.4: REGULATIONS FOR SPECIFIC USES:
(A Agnw!um Tha provisions of s title shall nol be exercised so as ol wnposa regulabms
S04 DEANTIONS: o requrte  permits wih fe.f;p_e_d_ro land used o o be usedfuagnu#;ral PUposes, wtljr 0
Sl e i fexoep:ma'.suchmu i
AGRICULTURE: The use of land for agricultural purposes, including farming, dalrying, pasturage, slructures [oragnmm ral purposes m:ry be reqwndﬁ%ﬂﬁ 0 buiding of selbackr;tgsm In
'Pk“::"' hortiuhure, forkcuiture, vitkulture, end-snimal and poulty busbandry,-fiachdiog the exert thal the land ceasas lo be used soley for agricutural purpases, then, and only then,
and the breeding, boarding, and tralning of horses and ciders as a hobby of -an-occupition} shal the provisions of this te apply. (Ord, 06-12, 05-26-2006)

and the nemsw l(qur uses for handlru or storlrg the pcodw._msﬂm_mlm_
o ANDERSON DELETIONS

5-34: REGULATIONS FOR SPECIFIC USES:
(A} Agricuture: The provisions of this ti shallnct be exercisad 600540 impose

tegulahons o requtre permﬂ: mlh resiped to lard u.scd orla bo used fot.'_f*al

W&WWWWWMW
Chipter 3 appys (Ord. 06-12, 05-26-2009)
GENERAL ZONING PROVISIONS
534 EGUATONSFORSPEORKUSES: ANDERSON TEXT ORDINANCE 14-19 ADOPTED IN 2015

5-3.4; REGULATIONS FOR SPECIFIC USES:
(A) Agriculture
(1) Other than those regulations speciicaly provided for insection 5- 34(A)1(a)
below, the provisions of this title shall ot impose regulations of require

prodslom of lhis ﬁth shall not mméud-w-aﬂo-inpose regulations or
requlte permits with respect to band used or to be used for agcultural
o e i e permits with respect to land used of to be used for agricuhtural purposes.

purposes, of with respect to the erection, maintenance, repalr, slteration,

| remodelng or extention of buldings or stuctures used or to be yted
for agrkultural purpases upon such land, except that such buidings or
structures for agricutural purposes may be required to conform 1o
buflding or setback liaes, 1 the event that the lind ceases to be used
welely-dor agricultural purposes, then, and only then, shelhthe provisions of
the-{his 10ning tite shall apoly.

i ISRUNIRES ety 7 =

PLAINTIFFS EXHIBIT 43, p, 4

o
S lls
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Overview of the Barrington Hills Zoning Board of Appeals (ZBA)

The ZBA serves two main functions: (1) Administrative: interpreting zoning
ordinances and (2) Legislative: making recommendations to Village Board or
other Governmental Bodies.

The ZBA is composed of 7 residents appointed by Board of Trustees, with
terms of 1 to 5 years. Board Members are volunteers and serve without
compensation.

7ZBA meetings by statute are always open to the public and all issues brought
before the Zoning Board of Appeals are reviewed without bias or preferential
treatment, and are conducted in a non-antagonistic manner.

Issues typically involve Variances, Special Uses, Map and Text
Amendments. (Text Amendments involve changing the zoning statutes,
whereas map amendments involve changing the zoning of a parcel).

Petitioners are entitled to be heard by the ZBA, whose “due process” is
required to be fair and equitable and is not arbitrary or capricious.

ZBA meetings can be legal, fact-finding proceedings or can be held for
informational purposes. When sworn testimony is given and is subject to
cross-examination, hearings by legal definition are adversarial.

The ZBA makes findings of facts based on the testimony of expert and lay
witnesses. Decisions must be based on facts presented to the ZBA in an open
meeting.

The ZBA’s decision-making process follows the standards set forth in the
Village Code.

The ZBA has authority by Village statute to grant Variances within

prescribed limits. However, it can only make recommendations to the
Village Board regarding Special Uses and Map and Text Amendments.
Village Board may approve or deny the recommendations of the ZBA.

A-76
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e Decisions on Variances require the concurring votes of five Members for
approval. Decisions on recommendations to Village Board require four
concurring votes for approval.

e The ZBA does welcome comments from the public, as there are often
circumstances or questions that should be brought to the attention of the
ZBA so that nothing is overlooked in the questioning of those bringing
petitions before the Zoning Board of Appeals.

o The ZBA does not enjoy the luxury of advocacy. Decisions are not based on
a popular vote or by private lobbying of Board Members. Board Members
by statute must be open and un-biased in their consideration of petitions
before them.

e It is an absolute invasion of privacy of any Board Member and inappropriate
for a Village resident or non-resident, to distribute to the public at large the
email address or fax number of a Board Member in the hopes of influencing
that Board Member by an influx of information on a pending issue.
Information must not be distributed privately to Board Members.

e All information that any member of the public wishes to transmit to Zoning
Board Members must be submitted through the Village Clerk:

Village Clerk

Village of Barrington Hills

112 Algonquin Road

Barrington Hills, Illinois 60010-5199
Phone: 847.551.3000
clerk@barringtonhills-il.gov

e VILLAGE CODE is available on the Village Website at
www.barringtonhills-il.gov.

Source http://barringtonhills-il.gov/wp-content/uploads/2021/04/ZBAOverview.pdf
A-77
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VILLAGE CODE

of

BARRINGTON HILLS, ILLINOIS

1977

Code current through:

Ord. 21-21, passed 12-16-2021
Published by:

STERLING CODIFIERS
an
American Legal Publishing Company
525 Vine Street * Suite 310 * Cincinnati, Ohio 45202

1-833-226-3439 * www.amlegal.com

_PREFACE

This code of the Village of Barrington Hills, as supplemented, contains ordinances up to and including ordinance 21-21, passed
December 16, 2021, and resolution 98-5, passed February 23, 1998. Ordinances of the Village adopted after said ordinance
supersede the provisions of this code to the extent that they are in conflict or inconsistent therewith. Consult the Village office in
order to ascertain whether any particular provision of the code has been amended, superseded or repealed.

Sterling Codifiers

Cincinnati, Ohio

SECTION:

1-2-1: Repeal of General Ordinances
1-2-2: Public Utility Ordinances
1-2-3: Court Proceedings

1-2-4: Severability Clause

1-2-1: REPEAL OF GENERAL ORDINANCES:

All general ordinances of the Village passed prior to the adoption of this Village Code are hereby repealed, except such as are
referred to herein as being still in force or are by necessary implication herein reserved from repeal (subject to the saving clauses
contained in the following sections), from which are excluded the following ordinances which are not hereby repealed: tax levy
ordinances; appropriation ordinances; ordinances relating to boundaries, and annexations; franchise ordinances and other
ordinances granting special rights to persons or corporations; ordinances granting special uses or approving planned developments;
contract ordinances and ordinances authorizing the execution of a contract or the issuance of warrants; salary ordinances;
ordinances establishing, naming or vacating streets, alleys or other public places; improvement ordinances; bond ordinances;
ordinances relating to elections; ordinances relating to the transfer or acceptance of real estate by or from the Village; all special
ordinances; ordinances designating depositories for money or securities; and administrative ordinances or resolutions not in conflict
with or inconsistent with these provisions. (1977 Code)

1-2-2: PUBLIC UTILITY ORDINANCES:
No ordinance relating to railroads or railroad crossings with streets and other public ways, or relating to the conduct, duties, service
or rates of public utilities shall be repealed by virtue of the adoption of this Village Code or by virtue of the preceding Section,
excepting as this Village Code may contain provisions for such matters, in which case this Village Code shall be considered as
amending such ordinance or ordinances in respect to such provisions only, (1977 Code)

. ‘ PLAINTIFF’S
1-2-3: COURT PROCEEDINGS: EXHIBIT
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(A) No new ordinance shall be construed or held to repeal a former ordinance, whether such former ordinance is expressly
repealed or not, as to any offense committed against such former ordinance or as to any act done, any penalty, forfeiture or
punishment so incurred, or any right accrued or claim arising under the former ordinance, or in any way whatever to affect any such
offense or act so committed or so done, or any penalty, forfeiture or punishment so incurred or any right accrued or claim arising
before the new ordinance takes effect, save only that the proceedings thereafter shall conform to the ordinance in force at the time of
such proceeding, so far as practicable.

(B) This Section shall extend to all repeals, either by express words or implication, whether the repeal is in the ordinance making
any new provisions upon the same subject or in any other ordinance.

{C) Nothing contained in this Chapter shall be construed as abaling any action now pending under or by virlue of any general
ordinance of the Village herein repealed and the provisions of all general ordinances contained in this Code shall be deemed to be
continuing provisions and not a new enactment of the same provision; nor shall this Chapter be deemed as discontinuing, abating,
modifying or altering any penalty accrued or to accrue, or as affecting the liability of any person, firm or corporation, or as waiving any
right of the Village under any ordinance or provision thereof in force at the time of the adoption of this Village Code. (1977 Code)

1-2-4: SEVERABILITY CLAUSE:

If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this Village Code or any part thereof is for any
reason held to be unconstitutional or invalid or ineffective by any court of competent jurisdiction, such decision shall not affect the
validity or effectiveness of the remaining portions of this Code, or any part thereof. The Village Board of Trustees hereby declares
that it would have passed each section, subsection, subdivision, paragraph, sentence, clause or phrase thereof irespective of the
fact that any one or more sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared
unconstitutional, invalid or ineffective. (1977 Code)

https://codelibrary.amlegal.com/codes/barringtonhilisil/latest/barringtonhills_il/0-0-0-46
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ATTACHMENT B

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNYY DEPARTMENT, CHANCERY DIVISION

JAMES J. DRURY 1II, as agent of the
Peggy D. Drury Declaration of Trust U/A/D
02/04/00, Jack &, Reich and

James T. O’Donnell,

Plaintiffs,
No. 15-CH- 3461

V=

VILLAGE OF BARRINGTON HILLS,
an Illinois Municipal Corporation,

FILED DATE: 2/21/2023 12:00 AM 2015CH03461

Defendant,

N Nt N Nt S St e St N St S N N St S’

BENJAMIN B. LECOMPTE 11I, CATHLEEN B.
LECOMPTE, JOHN J, PAPPAS, SR., BARRINGTON )
HILLS POLO CLUB, INC, and VICTORIA KELLY, )

)

Defendants-Intervenors. )

PLAINTIFFS’ CREDIBILITY OF WITNESSES ANALYSIS

This Attachment B sets out the testimony of the witnesses in great detail because “in
determining whether a particular ordinance is, in fact, in the interest of the public welfare, each

case must be determined upon its peculiar facts” Harmon v. City of Peoria 373 111, 594, 600 (1940).

Statements ve: Computer problems/Can’t find Emails

The Court finds it significant that Dr. LeCompte as well as a number of Intervenors’
witnesses, including three of the main actors in connection with securing the adoption of the
Ordinance in unison testified as to their inability to produce emails and other correspondence

directly responsive to Plaintiffs’ Request to Produce. A copy of the Request to Produce is attached

A-83
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as Exhibit 4 to these Findings of Fact. The emails and correspondence requested are highlighted
on the document.

LeCompte claimed that he did not produce any emails before 2011 because he had lost all
of his emails prior to that date. In connection with the emails to Mr, Knoop and Stieper he
pathetically claimed that they were sent on an email from the Four Seasons in Scottsdale and thus
were not recoverable to him. These emails were also sent to another email address he admitted
belonged to his wife. His explanations that these emails were not available to him 'are not
believable.

The few emails Plaintiffs secured from the Village officials (Stieper and Freeman) and
from John Rosene (all of which are incriminating) were all sent to the Village Official’s personal
address?. (Freeman, Messer, Stieper). Because he sent these emails to their personal emails they
were shielded from disclosure in connection with the Village’s very thorough document
production response’,

The evasiveness was not limited to LeCompte. Knoop, Messer, and Anderson all claimed
they did not produce any emails because they had changed computers and the emails were lost,

Both Messer and Anderson are attorneys and officers of the Court and thus owe a higher duty to

comply with lawful discovery requests.

These exhibits were not produced to the Plaintiffs in response to their Supreme Court Rule

237 document requests. Cleatly, they should have been produced. The Intervenor, LeCompte, and

! The emails he regularly sent were also in his wife's name.

2 The incriminating emails included:

2011 emails to Knoop and Stieper (PIs Ex’s. 13 and 14):

Email to Freeman (Pls* Ex, 180)

Email to Yeterian (Pls' Ex, 175)

3 Transparency in communications is the very purpose of the Overview (Pls Ex 200) which he avoided in the
manner he communicated with Village officials.

A-84
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his witnesses, Messer, Meroni, Anderson and Knoop did not produce this correspondence, all of
which was extremely prejudicial to LeCompte. All of (hese witnesses evinced a similar excuse-
that the emails to/from LeCompte were outside of their control because they had changed email

addresses or some variation on that theme.

Trial by concealment is the unseemly consequence of discovery abuse and Illinois courts
are not powerless when confronted with such. "Our discovery procedures are meaningless unless
a violation entails a penalty proportionate to the gravity of the violation™ Buehler v Whalen 70 111,
2d 51, 67 (1970).

The discounting of these witnesses credibility is a proportionate consequence of this type
of discovery abuse. "Discovery is not a tactical game" (Williams v A.E. Stanley Mfg. 83 IIl. 2d
559, 566 (1981); Ostendorf v Int. Harvester Co. 89 TIL. 2d 277, 282 (1982) nor a "poker game in
which players enjoy an absolute right always to conceal their cards until played. We find ample
room for a rule designed to enhance the search for trath” Williams v Florida 399 U.S. 78, 82
(1970). 1t is the concealment factor which serves to turn a truth-seeking process into an exercise
of gamesmanship. Here this Court's finding that LeCompte, Messer, Meroni, Knoop and

Anderson’s testimony is not credible has foreclosed that corrupting possibility.

Benjamin LeCompte’s Testimony Is Not Entitled to Any Weight

Every incriminating document that Plaintiffs secured was not provided by LeCompte,
Messer or Anderson. LeCompte’s, Messer’s and Anderson’s excuses for not producing all of the
emails responsive to the several requests are not credible.

The Court is tasked with considering this testimony in assessing the credibility of these
witnesses. See In re adoption of X.B.D., 2012 IL App (Ist) 121558, 204 (upholding the trial

court’s finding that a party’s credibility was significantly lacking where in testimony she was

A-85

C 10167 V9



FILED DATE: 2/21/2023 12:00 AM  2015CH034861

Purchased from re:SearchiL

evasive at times, yet recalled other information with detail, had an “excuse for everything” such
as someone hacking into her Facebook account).

Shifting explanations as to missing and unavailable emails undermines credibility.
Bankdirect Capital Fin., LLC v. Capital Premium Fin., Inc., No. 15 C 10340, 2018 U.S. Dist,
LEXIS 57254, at ¥24-25 (N.D. 111, Apr, 4, 2018). Further, “common sense and experience always
have a role to play in drawing inferences and must not be ignored.” Id. at *4. “[A] combination
of events, each of which seems mundane in isolation, may present a very different picture when
considered together.” Id.

Of course, since Plaintiffs have been prevented from accessing the correspondence by a
series of lame excuses by LeCompte and the Village officials who participated, one is left to put
together the pieces,

For example, in connection with LeCompte’s emails to Knoop and Stieper in Febroary
2011 (PIs* Exs 13 and 14) LeCompte evidenced an intent following his large campaign
coniributions to actively lobby for a change in the law to benefit him.* When he lost the appeal
on the Schuman letter in the Drury case, can anyone seriously accept that he was not an active
participant in the pace and the conduct of the hearings on the text amendment in 2014, He was
caught in a bold faced lie during the trial as to whether he had lobbied any members of the ZBA
or sought their input on his text amendment. The email produced by Judy Freeman (P1s” Ex. 180}
gives lie to LeCompte’s sworn testimony.

In that email he specifically seeks the ZBA Chaitman’s preapproval of his proposed

amendment:

4 We ask the Coutt to recall LeCompte’s significant adimission that it was Drury filing his lawsuit in late Janvary
2011 that galvanized him to reach out to Knoop and Stieper.
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If there is any part of it that you cannot support or could only support with additional
language, please let me know, as I don't want to submit anything that could not get the
approval of the majority of the members of the ZBA.

He further requests her to expedite the process so it does not “get bogged down in a lengthy
debate over modifications like happened the last time”, '

Of great significance to LeCompte’s credibility are these facts that are contrary to his
testimony where he swore that:

+ He did not reach out to a Village official for help in securing a text amendment
that benefitted his circumstances.
» He did not lobby for an expedited consideration and approval.

Furthermore:

+  Hedid send this message to Ms. Freeman’s private email in derogation of the Policy
of the ZBA to send all communications with the ZBA to and thru the Village Clerk
+  He did not produce it.
« It was clearly within the scope of the document production request as ewdenced
by Ms. Freeman’s attorney producing it.

Under all of these circumstances it is simply not credible to believe that LeCompte produced all
of the emails responsive to the Document Production Request and it is not credible given his mode
of operating that he did not continue to lobby Freeman Anderson and other members of the ZBA
to expedite the proceedings and recommend a text amendment that relieved him from the legal
consequences of his violation of the Village’s Home Occupation Ordinance.

Another email that expressed LeCompte’s state of mind was directed to the Riding Club
President at the time, Mr. Yeterian. (Pls’ Ex. 175). There he wrote:

Apparently, the majority of the board, from what I have been told, think that the only

mission of the riding club is to keep up the trails and flip eggs on Sunday morning,

Maybe they are correct, and quite possibly 1 have been under the false illusion over the

past twenty years that an equally important purpose of the club was to support the
equestrian nature and heritage of the Village.

Obviously, I must have been incorrect in assuming that the trails would be of little value
if the assault upon the equestrian community resulted in an insidious withering of the
equestrian activities within the village. Having said this, if the riding club's frue mission
is only keeping up the trails and hosting occasional breakfasts, then certainly
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patticipating in and handsomely benefiting financially from the Kaloway Cup, as they
have for the past 10 years, is far beyond their mission. To this extent the club has the
right to do as they wish but must be willing to accept the consequences of their
decision. (e.s.)

This letter is striking in several respects.

An eatlier withess, John Rosene had testified that LeCompte never threatened the Riding
Club or the other equestrian clubs, Yet the very document produced by Rosene contains
such a threat.

LeCompte himself testified that he did not threaten the equestrians but in fact he did in his
own unmistakable terms, “willing to accept the consequences of their decision”

The demeaning email also betrays a significant element in the testimony presented by the
Intervenors at trial. The Court will recall that Intervenors called a number of witnesses
who all identified themselves as equestrians

Of those 15 witnesses >called by the Intervenors to testify only the three expert were not
"equestrians”,

On the Village Board the equestrians comprised a majority. Messer, Meroni, Selman and
Harrington or their spouse were all self-identified equestrians. On the ZBA Freeman,
Anderson and Karen Rosene (John Rosene’s wife) were equestrians.

The other witnesses called by the Intervenors identified themselves as equestrians (John
Rosene, Sally Robinson, Jennifer Rousseau and Jason Elder).

The equestrians exetcised an undue authority at the Village during this period.

Their ®passion for their cause blinded them to their responsibility to the Constitution and
the public welfare.

The significance of LeCompte’s message was that as goes LeCompte, so goes the
equestrian community, He evinced the false sense that if his illegal operation was closed
down the equestrian community would fail.

He demonstrated his willingness to deny the equestrians the many favors he bestowed upon
them if they did not march in lock step with him and get behind him. The record established
that he supported the polo club and its annuval event-the Kaloway Cup which in his words
“handsomely” benefitted the equestrians

In fhe very limited emails that were produced located and submitted by Plaintiffs into evidence,

the words and directives in the emails Dr. LeCompte sent are evidence of his intent at the time.

They wete written and are to be considered in light of the chain of events that were occurring. See

Quick v. Michigan Millers Mutual Insurance Co., 112 111, App. 2d 314, 320 (2nd Dist. 1969) (“A

5 Steven Knoop, Joseph Messer, Konstantine Savoy, Dale Kleszynski, Tomasz Helenowski, John Rosene, Sally
Robinson, Patti Meroni, Michael Iarrington, Jennifer Rousseau, James Plonczynski, Jason Elder, Kurt Anderson,
John I, Pappas, Sr. and Benjamin B, LeCompte IIT (15 witnesses called by Defendants-Intervenors (“Intervenors™).

6 All of them either did not run again or were defeated in the next election. The three ZBA members were replaced.
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person's state of mind can be manifested no better than by his written or oral expression evidencing
this state to others. Whenever intention is itself a distinct and material fact in a chain of

circumstances, it may be proved by testimony of contemporancous oral declarations.”)

“The value of emails and texts messages can be particularly significant in litigation due to
the fact that the case of sending or replying to such messages can cause people to say things they
might not otherwise say in traditional correspondence. Indeed, they are often replete with
unrehearsed, spontaneous statements that surpass in simplicity and frankness and ease of
understanding other far more complicated bits of evidence.” Bankdirect Capital Fin., LLC v.
Capital Premium Fin., Inc., No, 15 C 10340, 2018 U.S. Dist. LEXIS 57254, at *27-28 (N.D. Il
Apr. 4, 2018). “Simply stated, ‘[e]lectronic communications have the potential to ... provide the
proverbial 'smoking gun." Id. [citations omitted.]

The series of LeCompte’s emails to Knoop and Stieper in 2011 and his email to Ms.
Freeman in 2014 evidence his intent and bear on the chain of events in 2011 that lead to the
Schuman letter and the chain of events in 2014 which resulted in the adoption of the Ordinance,
Plaintiffs respectfully submit that these emails are the “proverbial smoking gun®,’

+  No expert testimony that LeCompte’s property will be devalued if Ordinance 14~

19 invalidated. Intervenors in 21 days of trial never introduced any expert testimony

7 LeCompte claims that he was commercially boarding on the property since before the adoption of
Ordinance 06-12, However, the evidence and testimony refute that claim:

. mMSwmmm2%8andemwuﬂmgwMMmenmemmNm%mwmmmthmm
boarding predating the adoption of Ordinance 06- 12.

+ In the petition for a variation Mis. LeCompte filed in 2005 and in the testimony she offered in
support of that petition she never indicated to the ZBA that commercial horse boarding was
occurting at Oakwood and in fact expressly testified thal enclosing the riding arena was for her own
personal use.

+  Nor in any of the building permit applications for new barn construction did LeCompte disclose
that the barns were being constructed to permit the conduct of commercial horse boarding at
Oakwood available to the general public.

7

A-89

C 10171 VS



FILED DATE: 2/21/2023 12:00 AM 2015CH03461

Purchased from re:SearchlL

demonstrating that LeCompte suffered a loss in value due to invalidation of
Ordinance 14-19, Yet, that is what they asserted in their Petition to intervene.

«  The list of errors and inconsistencies in LeCompte’s testimony go on:

a. He was dead wrong that it is perfectly appropriate to talk to ZBA members and to

communicate with them privately because they are legislators. That position runs
contrary to the Open Meetings Act 5 ILCS 120/2 et seq which in the definitions
provides, "Quasi-adjudicative body" means an administrative body charged by law or
ordinance with the responsibility to conduct hearings, receive evidence or testimony
and make determinations based hereon.

See also Irshad Learning Center v. County of DuPage, 804 F.Supp.2d 697,711 (2011),
“The duties the Board [referring to the DuPage County Zoning Board]—hearing
evidence and making a decision based on the evidence—are adjudicatory in nature...”

The type of communications he conducted with members of the ZBA offend the ZBA
Overview (Pls’ Ex. 200) discussed in greater detail in Section C-5. LeCompte no more
had the right to communicate orally and in writing with the members of the ZBA than
he does with this Court.

He testified he was not a party to the Campaign Violations, but he was. The caption of
the case clearly spells out his name (Pls. Ex. 19)

He never advised the Court that he replaced the contributions with contributions after
the election to the PAC that supported Messer, Meroni, Selman and when he did those
substitute contributions wete contrary to view he testified in Court opposed to
contributing to PAC’s,

e His exhibit Int’s Ex.190 was riddled with errors, misrepresentations and half-truths,
LeCompte took full eredit for preparing the exhibit and vouching for its accuracy. Cross
examination demonstrated that three of the five excerpts are inaccurate. Either he cited to
the wrong line in the transctipt or attributed a statement to the wrong individual or took an
excetpt entirely out of context (Jon Knight’s statements he attributed to horse boarding
were in reference to a an entirely different operation.)

Conclusion. LeCompte’s testimony is so entirely biased and self-serving that
it should be disregarded in its entirety.

John Pappas’ testimony is not entitled o any weight

M. Pappas petitioned this Coutt to intervene under false pretenses. Ie represented to the

Coutt infer alia that the declaration of the invalidity of Ordinance 14-19 will substantially deprive
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him of the right to the use his property in that he would be prohibited from boarding horses in his
barns; and that invalidation will result in the devaluation of his property. See [{41-42 of Amended
Petition to Intervene.

With respect to the alleged loss in value Dale Kleczynski, the real estate valuation witness
called by the Intervenors, never testified that M. Pappas property would be devalued by the repeal
of Ordinance 14-19. He did not arrive at any opinion that Pappas’ property values were damaged
since Ordinance 14-19 was repealed.

And it certainly would have been very difficult for Mr, Kleczynski to arrive at that opinion
as Mr. Pappas confirmed in his testimony that he hasn’t changed his operations since 1983 when
he purchased his property. According to Pappas, he has continued to operate as he has pre-Ord
06-12, during 06-12, during the short life of Ordinance 14-19 and after its repeal.

He demonstrated in his testimony that his propetty is the icon for larger commercial barn
operations. The photos he identified demonstrate that he has no neighbors. One can look to the
north, the south, the east and to the west and see no residences—a condition so unlike the
conditions existing between the LeCompte operation and the Drury properties. His property is
located at the northeast corner of two of the busiest roads in the Village, Ridge Road and W,
County Line Road.

His credibility was sorely tested with his espousal of the “Historical violations defense”

theory®. Attorneys Pappas, Messer and Freeman ate the propagators of the absurd theory that

8 The document he introduced with respect to the Hirsch property (Deerwood Farm), the properly the Intervenors
testified was cited for violating the home occupation provisions, demonstrates that the Hirsch’s resolved their
dispute by entering into a covenant agreeing to comply with the Village zoning resirictions. (See Ints’ Ex. 33)

A-91

€ 10173 N9



FILED DATE: 2/21/2023 12:00 AM 2015CH03461

Purchased from re:SearchlL

Ordinance 14-19 and fhe retroactivity clause was to protect the other barn owners from prosecution
for historic violations, The theory is that the Village could reach back 8 years from the time
Ordinance 14-19 was adopted to prosecute other large barn owners for not operating consistently
with the home occupation regulations in Ordinance 06-12. This theme was also picked up by
LeCompte. It is a theory founded on a foundation of straw. It is grounded in conjecture, not fact;
surmise not the evidence in the record; and wholly fanciful and speculative. It runs completely
contrary to the due process and equal protection clauses of the US and Illinois Constitutions. It
runs afoul of the two-year statute of limitations on municipal violations ((735 ILCS 5/13-202).

LeCompte was served with a Notice to cease and desist not based upon historic violations
but current operations and ordered to cease opetating in violation of the Village’s ZONing
regulations. The historic violations defense is an act of desperation and further undermines the
credibility of LeCompte and these three witnesses LeCompte called.

LeCompte is the only property owner cited by Village for violating the HOO and ordered
to cease and desist (besides Hirsch who complied with the Village’s regulations). LeCompte is
the only property owner who was found in violation of the Village’s regulations and that finding
was affirmed by the ZBA, the Circuit Court and the Appellate Court. LeCompte is the only one
who benefitted from the retroactivity clause (See in Attachment A under Retroactivity) and the
only one who stood to benefit from promoting a patently false threat,

Respectfully, the testimony of John Pappas failed to rebut the plaintiffs evidence which

effectively extinguished the ordinance's presumption of validity.

10
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Kurt Anderson’s Testimony Is Not Entitled to Any Weight

+  Noone captures the utter inconstancy and the lack of credibility than Kurt Anderson. He

is the poster child for flip flops.

His flip in 40 days from recognizing that retroactivity benefitted LeCompte to including it
and then voting for it is well documented in the trial of this cause.

There is no denying he reversed his position and failed to offer any basis for that reversal.
His testimony that Ordinance 14-19 and the retroactivity clause was not for the benefit of
LeCompte is not believable given his clear-cut statement on September 11, 2011, that
retroactivity was for LeCompte’s benefit.

Anderson is another one who lamely asserted that he had lost-access to his emails. It strains
credulity to accept that LeCompte was not in communication with Anderson about what
he wanted in the Anderson I amendment. Nor can it be seriously accepted that Anderson
drafted that without LeCompte’s input,

Anderson offered inconsistent positions on who prepared Anderson II. He testified he did
it himself at the ZBA and at trial but at the voting meeting when his colleague asked him
on December 2 who did it and expressed incredulity at his statement that he did he back
tracked and referenced a Susan Fitch as contributing. Pls. Ex.45 at 104

Freeman signed a sworn Stipulation that was filed in this matter in lieu of a live appearance
in which she stated that “Ms. Freeman worked with ZBA Member Kurt Anderson to draft
the Anderson II Text Amendment, Among the amendments fo the Anderson I Text
Amendment was the inclusion in Anderson II of a tetroactivily provision™{54 of

Stipulation of Testimony of Judith Freeman.

11
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There is an inconsistency between Anderson on the source/distribution of the December 3
amendments. Anderson states that the genesis of his last-minute amendments resulted from
discussions and/or testimony presented by Mr. Schuman the night before Pls. Iix. 45 at
107. Yet a comparison to the amendments proposed by Mr, Anderson on December 3 and
the remarks by Mr, Schuman on December 2 (Pls Ex 44 at 86-115) bear little resemblance
fo one another. Schuman unmistakably indicated that he would prefer that the text
amendment be rewritten to clearly set forth that a permit is required, Nowhere in
Anderson's last-minute amendments does that language appeat. Pls Ex 44 at 103. For
example, Schuman admitted he had not prepared any written comments to the draft text
amendment, he did not submit any comments in writing and his input had not been sought
by Anderson before it was submitted in mid-October until the evening of December 2. Pls
Ex 44 at 105-06. Yet Anderson mistakenly asserts that it was Schuman's comments that
formed the basis of his last-minute amendments to the text amendment. Furthermore,
Schuman raised several other concerns about the Ordinance including the excessive square
footage that the barns could be built to, the unlimited height and the uncertainty as to any
setbacks. Yet Mr. Anderson presented no amendments to address those concerns. Given
all of the alleged concern about clarity in the regulation of large-scale horse boarding one
would think that the proponents of this text amendment would proceed with caution. But
an examination of these transoripts evidence that Mr. Anderson and the proponents of this
text amendment on the ZBA did not conduct themselves in a pradent manner. Instead they
rushed to judgment rather than continuing the hearing or initiating another public hearing

to address the legitimate concerns they heard from My, Schuman, Mr. Savoy, Mr. Stieper

12
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Mr. Wolfgram and the members of the public about the text amendment before them,

Instead, they blindly voted on these amendments,

Anderson’s testimony and opinions that Anderson Il and the retroactivity clause were not
adopted for the benefit of LeCompte is not believable or credible and should be disregarded for all

of the reasons identified above

Judy Freeman’s Testimony Is Not Entitled to Any Weight

FILED DATE: 2/21/2023 12:00 AM 2015CH03461

Her stipulation too should not be accorded any weight on the key issues in this case—
Ordinance 14-19 and the retroactivity benefitted the public as a whole and not only LeCompte for
the following reasons:

» She regularly and repeatedly communicated on personal emails rather than Village
assigned emails on business related to the ZBA and patticularly LeCompte’s text
amendment and the effort to legalize his operation through a text amendment,

»  She strenuously opposed treating large scale commercial horse boarding as Agriculture in
2008 in connection with her voting to sustain the cease and desist finding LeCompte

violated Ordinance 06-12,

“What I'm having trouble with is if you take a literal interpretation of what this
appeal is all about and draw it to an illogical conclusion anyone in the village could
build a batn that has larger square footage than their home, call it agricultural and
bring in 500 horses. And that to me could never have been intended by the way the
code is written,” Int’s Ex, 82 at pp. 68-69.

+ * And yet when she voted for Ordinance 14-19 that is exactly the approach she voted for.
+  She eloquently stated the case for regulating these operations through a special use in 2011.

(Pls. Tix. 26)
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«  She voted to eliminate the retroactivity clause in September 2014,
+ Inconsistent with her positions in 2008 and 40 days earlier in 2014 she voted to recommend
approval of Anderson IT with retroactivity.

She has had so many shifting, inconsistent positions on the regulation of this use that her
opinions expressed in the stipulation that Ordinance 14-19 promotes the public welfare and was
not adopted for the benefit of LeCompte are valueless.

Plaintiff understands that it is a difficult and unpleasant task to tell public officials that their
testimony regarding firmly held beliefs is of little weight. What must be understood however is
that valuable property rights and the rule of law always prevail over the zeal of a small but over-
represented element of the community, The evidence is overwhelming that Ordinance 14-19 in
derogation of the historical background; departed from the normal procedural sequence; and
substantively departed from the normally accepted decisional criteria. The specific sequence of
events leading up the decision detailed above provide further evidence of the unconstitutionality
of Ordinance 14-19.

Cextainly, the main witnesses offered by the Intervenors have failed to demonstrate that

Ordinance 14-19 promoted the public welfare.

Intervenors Other Witnesses

John Rosene’s Testimony is not Entitled to any Weight

John confirmed that the Polo Club owns no barns and does not engage in commercial horse
boarding. He has effectively confirmed that the statements made on his behalf in the Petition to

Intervene ate false...

In that Petition he represented to the Court in a conclusory fashion that:

14
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40, The Polo Club has a strong interest in boarding its horses in the Village.
He then signed a document that represented to the Court the nonsensical allegations that:

41 The Text Amendment allows the Petitioners to lawfully board horses in
their barns, or in other barns in the Village.

42, The declaration of the invalidity of the lawfully adopted Text Amendment will
result in a substantial deprivation of the Petitioners right to the use of their property in that
they would be prohibited from boarding horses in their barns.

43, Further, the invalidation of the Text Amendment will result in the devaluation
of the Petitioner's propetrty, in that horses can no longer be boarded on their propetty.
Given Mr, Rosen’s testimony that the Polo Club owns no property the statements

supporting the intervention are baseless.

John Rosene demonstrated his extreme bias for equestrians, “The Village government has
got some shaky chatacters in it.” One need only recall the cross examination of John Rosene lost
his composure when questioned on the special use for the Kallaway Cup and when asked to
account for his statements in Pls' Ex. 173 whetre he condemned the new residents who were not
participating in the activities ptomoted by the Riding Club’. John Rosene was argumentative and
unresponsive.

The Other Intervenors Lay Witnesses (Tomasz Helenowski, Sally Robinson, Patti Meroni,
Michael Harrington, Jennifer Rousseau, Jason Iilder)

Plaintiffs respectfully suggest that the testimony of these witnesses called by the
Interevenors offered nothing to support Intervenors case. The most significant testimony was from
former Trustee Harrington who testified without reservation that the “Notwithstanding” clause was
not confusing. He unabashedly testified that he was not confused by that phrase. To him,

“notwithstanding” seemed pretty clear. He hears the word “notwithstanding” and sees it in a lot

9 Byen if the Court wants to view the statements in Pls' Ex. 173 in the light mos{ favorable to the wifness and the
Intervenors, there is no denying that Mr. Rosene repeatedly testified that the statements contained in the document
were opinions he held when he wrote them and opinions that he held on the day he testified.
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of contracts, His view is that word means regardless of everything that you read before here, here's
another provision. Or in other words, he explained, here is some more information that needs to
be considered. He admitted that in offering his defense of Ordinance 14-19 he did not consider the
retroactivity clause,

Other than presenting a witness in their case in chief which contradicted a central tenet in
their defense these witnesses certainly did not advance Intervenors’ burden of establishing that

Ordinance 14-19 was adopted for the public benefit.

THE EXPERT WITNESS TESTIMONY

Planning Testimony

In comparing the testimony of the three planners, Jacques Gourguechon for the Plaintiff
and Kon Savoy and Jim Plonczynski for the Intervenors, it is apparent that Gourguechon’s
opinions have demonstrated from a planning standpoint why Ordinance 14-19 offends the public

welfare and does not advance a public purpose.

Jacques Gourguechon

Mr. Gourguechon’s testimony was long and detailed. Based on his 45 years of professional
experience he offered well-reasoned opinions grounded in solid land use planning and zoning
principles. He painstakingly explained why the retroactivity clause made a mockery of zoning. His
testimony provided a firm understanding and explanation of the protections afforded to the
overwhelmingly residential community that comprises the Village. He concisely explained the loss
of protections to this residential community by virtue of the Ordinance.

His testimony debunks the claim repeated multiple times in the 21 days of trial by the

Intervenors that the Village is an equestrian community, He demonstrated through the description

16

A-98

C 10180 V9



FILED DATE: 2/21/2023 12:00 AM 2015CH03461

Purchased from re:SearchiL

of the key planning documents including the Comprehensive Plan, Pls' Ex. 77 that such an
assertion is false, That document, as well as Gourguechon’s testimony and the Plaintiffs’ video

unmistakably identifies the Village as a residential community.

Kon Savoy and Jim Plonezynski

Kon Savoy and Jim Plonczynski testified that they are of the opinion that Ordinance 14-19
is consistent with the Comprehensive Plan but amazingly could not identify a single instance where
that Plan references commercial horse boarding. The cross examination by the Village’s atlorney
repeatedly demonstrated that Savoy’s reliance on the Comprehensive Plan was based on phrases
and language taken out of context and he was unable to identify a single reference in the Plan that
supported his central opinion. Savoy admitted that the purpose of a special use approach like the
one tecommended by the ZBA in 2011 allowed the public to weigh the impacts of a proposed use
on neighboring lands and that a permitted use as a matter of right approach like that permitted
under Ordinance 14-19 takes that right away. He acknowledged that conditions in a special use
enable the community to guarantee that the use will operate as agreed to so as not to exercise an
adverse impact on surrounding uses. He admitted that a special use approach would be consistent
with the goals and objectives of the Comptehensive Plan, He acknowledged his testimony on
December 2, 2014 when he testified he had no opinion on whether Ordinance 14-19 promoted the
public welfare; that it would take an interdisciplinary study to arrive at such an opinion and that
he knew of no other ordinance with a retroactivity in it or permitted large scale commetcial horse
boarding as a matter of right, He was unaware that the ZBA recommended approval of Ordinance
14-19 the next night. In his testimony before this Court he had not conducted the interdiseiplinary

study he had identified at the ZBA on December 2, 2014. He was not aware of any specifics on
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Ordinance 14-19, He had no information on whether Ordinance 14-19 was adopted for the benefit
of one individual. He was not aware that Ordinance 14-19 was repealed.

It was established on voir dire that James Plonczynski’s opinions were disclosed by counsel
even before the Intervenors formally retained him, His inspection of the other barns he testified
to consisted of nothing more than windshield sut‘vcy§ and then only to the extent that he could
view the barn and its operation from the adjoining street network.'® He was so ill prepared by the
attorneys for the Intervenors that he did not know that Shamrock Farms was owned by Mr. John
Pappas. He too had never encountered a retroactivity clause in a zoning ordinance nor was he
aware of any other community that permits large scale horse boarding as a matter of right. He
agreed that when the Comprehensive Plan was adopted, Ordinance 06-12 was in place and that
Mr. Savoy would not have recommended a Comprehensive Plan inconsistent with current Village
Zoning regulations, He was adamant in his opinion that if amendments Wére proposed to
Ordinance 14-19 after the public hearing had been closed that a new public hearing should have
been scheduled, A

Conclusion: Both Savoy’s and Kleczynski’s opinions are filled with so many flaws and
the absence of any meaningful bases that their opinions should be disregarded by the Court, In
compatison, the two witnesses for the Intervenors made significant admissions which further
support the unconstitutionality of the ordinance. Neither knew of any other zoning ordinance with
a retroactivity clause. Both confirmed that other communities regulate this use via special use not

permitted as a matter of right. Neither have conducted the necessary analysis to testify that

10 The Court will recall that many of the barns shown in the video were obscured from view from the street either
due to the significant distances from the street or the existence of dense screening,
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Ordinance 14-19 promotes the public welfare. The two Intervenors® witnesses opinions do not

hold up to serutiny Jacques Gourguechon’s opinions do.

Appraisal Testimony

Milke Marous.

The Plaintiffs’ expert real estate appraiser identified the negative impact that Oakwood
Farms and Ordinance 14-19 is having on the Drury properties. He opined based on comparable
sales that the Drury propetties are suffering a loss of 5-10% or as much as $300,000.00, a
significant loss in value to a residential property owner.

Marous identified the intensity of the use in close proximity to the Drury residences
permitted under Ordinance 14-19 and the availability on the market of several other more
advantageously located properties (not immediately adjacent to a large commercial boarding
operation and not clearly visible from the only access point to the Drury properties) in the Village
and in other communities in the immediate area. He offered well-reasoned opinions grounded in

solid real estate appraisal principles,

Dale Kleczynslki

Mr, Kleczynski offered no opinion on the loss to LeCompte or Pappas if their operations
were limited to their own personal use or operations in line with the restrictions under Ordinance
06-12, Kleczynski ''participated in the subterfuge of redating his report to delay the close of

Discovery in 2021 to cover up the attorneys purposeful delay in producing the report.

T The subterfuge was worked by Intervenors attorneys in delaying the release of Kleezynski’s report. The date of
the letter his original report was attached to was dated October 5 but at the behest of counsel for the intervenors the
report was redated to October 26, The Intervenors were under a court oxder to deliver the reports to Plaintiffs’ counsel
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Kleczynski entire opinion was premised on faulty information. Intervenors counsel never
advised him that Oxdinance 14-19 had been repealed. As a consequence, the overwhelming
majority of sales he relied upon were comparing values when 06-12 and the 201 6 ordinance wete
in effect, The irrelevancy of these sales is simply too apparent to be ignored. No wonder he did
not find any resulting impact in value. Thus his core opinion that Ordinance 14-19 did not
adversely impact property values is so supetficial as to be metitless,

This fact alone would be sufficient to instill grave doubts as to the validity of any other
conclusions which might flow from M. Kleczynski. M. Kleczynski’s opinion are flawed by the
information he was provided and thus his opinions like his data should be distegarded. His
testimony does not inspire confidence in the validity of his conclusions. When testimony is
conflicting the triex of fact is required to ascribe credibility to the witnesses and weight to theix

testimony. (First National Bank of Skokie v Village of Morton Grove 12 Ill. App. 3d 589, 594)

PLAINTIFFES LAY WITNESSES

Jim Drury

He explained with clarity how LeCompte’s use of his property was adversely affecting his
and his wife’s quiet use and enjoyment of their properties due to the visual blight of the large
commercial operations built immediately adjacent to the private road that both properties share
and which is cleatly visible from one entering and leaving his property. He identified the increase
in traffic not only on Deepwood but along Bateman Rd as well as the odors the sounds and general

commercial activity occutring at LeCompte’s property inconsistent with the effects of a non-

on ot before October 15 to allow them to complete the depositions of Intervenors expert witnesses. It appears that the
witness participated in delaying the production of the repoit.
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commercial use He testified that as a result of LeCompte’s operation he built a substantial
landscaped berm at significant expense to shield his property from LeCompte’s operations.!?

In his opinion Ordinance 14-19 was adopted for the benefit of one property owner only,
namely LeCompte. Ordinance 14-19 allowed the barn to be bigger than a residence, required no
setback requitements, permitted hundreds of horses to be boarded on the Oakwood Farms property
and permitted in excess of 250,000 sq ft of barns all of which severely impact Drury’s use of his
property,

He explained that he and his wife Peggy have lived with this structure, the commercial
horse boarding operations, and the deleterious effects that have been adverse to them for at
least 14 years for as long as 14 hours per day. Three appellate courts have heard and
considered this operation. In the first case the Appellate Court affirmed the cease and desist
order that LeCompte was in violation of the Village Zoning Ordinance. In the second and
third appellate court opinions the Appellate Coutt reversed the trial court and reinstated both
of Mr, Dury’s complaints finding that each stated a cause of action.

He initiated and continues to pursue the adjacent property owners suit because he is
one who believes in the legal system and that justice will win out. He has relied on the

Village’s zoning restrictions which does not permit commercial activities in residential districts.

He strongly believe in standing up for the rule of law.

12 Their aerial photographs demonstrate that LeCompte has shielded himself from his own intense commercial
operations by a long tree lined drive and a setback of several hundred feet from Bateman Road, To access his
vesidence LeCompte does not have to drive by the large barns, trailers and other evidence of his commercial horse
boarding operations like the Drury’s do,
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James O’ Donnell

He testified to the unusual haste in the proceedings to enact Ordinance 14-19. In his
opinion it was rushed through, the public not given an opportunity to present experts, retroactivity
favored one property owner, LeCompte, In his opinion Ordinance 14-19 would petmit a barn to
be larger than the house and no setback requirements could be imposed. He believed Ordinance
14-19 imposes nuisances on adjacent properties and affords no protections to neighbors,

He was concerned with the unlimited lack of protection that Anderson II opened up
compared to the protections afforded by home occupation. In his opinion, common sense would
say Anderson II did violate the public health, welfare and safety in the Village, based on the
protections that it removed that were existing under the 2006 Home Occupation Oxdinance and the
2016 Home Occupation Ordinance. Under Home Occupation, a commercial horse boarding
operation is invisible, is not to be a distraction and a nuisance to neighbors and to the
neighbothood. A neighbor should not be able to tell boarding is going on. The operation is not

unsightly, There is no excess traffic. It was idyllic Barrington Hills,

David Stieper

It takes a lot of courage to stand up to the mentality evident in the proceedings at the ZBA
on December 2 and 3. (See Pls’ Exs.44 and 45.,)

Throughout all of the proceedings he kept his cool and in a measured demeanor, like he
did in court, expressed in a cogent manner the well-reasoned basis for his opposition to the Text
Amendment. Whether he was secking to secure a continuance or attempting to secure a vote on a
number of proposed amendments, he did so in a professional manner.

A review of the transcripts discloses that he was engaged in the proceedings and put to the

Village's witnesses relevant and pointed questions.
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Mz, Kelly and Pappas' attacks on him (He is angry) at the argument at the Motion for a
Directed Verdict of late he is “disgruntled” are unwarranted and not supported by the record.
He demonstrated the same calm during his direct and cross examination and provided the

Court with a firsthand eyewitness view of the proceedings.

Mavor Marty McLaughlin

His letter on December 15 and his veto message were succinct and to the point and laid it
out eloquently the factual basis why this text amendment was for the benefit of LeCompte and was
not adopted for the public welfare. Like David Stieper, Mayor McLaughlin’s testimony was laser
sharp in demonstrating that the text amendment amounted to taking sides in the Drury-LeCompte
lawsuit.

Mayor McLaughlin accurately perceived that the claims of confusion, and clarity over the
“Notwithstanding” clause were nothing more than advertising campaigns and that the threat to

other barn owners was nothing more than a scare tactic.

CONCLUSION

The Court finds that on the basis of the credibility of the witnesses and an evaluation of the
bases offered for their respective opinions that the Plaintiffs’ witnesses have met the burden of
producing strong and compelling evidence rebutting the presumption of validity of Ordinance 14-
19 and establishing that Ordinaﬁce 14-19 is arbitrary and facially invalid inasmuch as it is without
substantial relation to the public health, safety and welfare and that the intervenors witnesses have

utterly failed to counter that evidence, testimony and opinion.
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Respectfully submitted,
Counsel for Plaintiffs,

By:__/s/ Thomas R. Burney

Thomas R. Burney (ARDC No. 0348694)
Law Office of Thomas R, Burney, LL.C
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240 Deer Run
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Mollie Dahlin

M. Dahlin, P.C.
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1320 N. Seminary
Woodstock, 1L 60098
Telephone: (815) 338-0367
Mollie@MDahlinlaw.com
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weeks -- after Jim Drury filed his lawsuit to enforce the
Village's case and desist order.
Do you recall an email on that date, sir, which
I'm showing you as Plaintiff Exhibit 13? And let's scroll
through this, sir, and then let's start with Page 1. This
is from CBLeCompte@aol. CBLeCompte is your wife.
Is that correct, sir?
A. Well, we use the same email.
Q. Thank you for clarifying that. So this is an
email that came from you?
A. From me.
Q. All right. And do you recall this email that you
gsent, in this particular instance, to David Steeper?
A. Very well. And you heard a lot about it in this

testimony, in this trial. 1Is that correct, sir?

A. Well, I remember writing it.

Q. Okay. And that's what's always confused me, sir.
A. I'm sorry.

N That's what's always confused me. You remember

writing it, but we didn't get it from you. This doesn't
have a LeCompte stamp on it. We had asked for all the
documents and correspondence that you had, with any of the
whole myriad of people, and you acknowledge you didn't

produce it, right, sir?

Thompson Court Reporters, Inc.
thompsonreporters.com

A-111



10

11

12

i |

14

15

16

&7

18

19

20

21

204

23

24

Page 23

A. I didn't have it.

0. You didn't have this email?

A. Because I didn't write it on my computer.

Q. You wrote it on your wife's computer?

A, No. I was at the Four Seasons in Scottsdale, and
I didn't get my computer -- I'm probably one of the more
technologically challenged people. I didn't get my computer
until May, on my birthday, of ‘l11l.

So I had to go into the Residence Club office.
They had a computer there, and I wrote the letter on the
computer or the email. It wasn't on my computer.

Q. So you just testified that you remember this
letter very well, but because it wasn't on your computer,
that's why you didn't disclose it to us when we asked for
1t

A, I didn't have it.

Q0. You didn't have the letter, sir?

A. No, I did not have the letter.

0. You had emails that went back to you from the
individuals you wrote to, to the CBLeCompte address, didn't
you, sir?

A. No.

s Well, let's see.

A. You're talking about emails back from this letter?
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Q. Yes, sir.

A. I don't remember anything coming back from that
letter.

G, And is it your testimony that you have turned over
every document that was on your computer, that you wrote or
received from a wide array of people, that I identified as
Village officials in my document production request? Is it
your testimony that you've turned over everything, sir?

A. It's my testimony that I went back and searched
for everything you had asked, and I turned over whatever I
could find.

0. And there was nothing you found that you didn't
withhold or claim some privilege on. Is that correct, sir?

A. Nothing that was relevant to your request.

0. So, if this letter was on your computer, would you
agree that this was relevant to my request?

A. If that letter had been on my computer? Yes, I
would agree with that.

0. Well, continuing on with the letter, did you write
any other letters on this -- where were you in Arizona?

A, Four Seasons.

B Did you write any other letters to any of the
elected officials, from that location, concerning this

subject of the qualifying as a home occupation?

Thompson Court Reporters, Inc.
thompsonreporters.com

A-113



10
¢
12
13
14
15
16
13
18
13
20
21
22
43

24

Page 25

A, fes.

Q. So there are other letters that you wrote, from
that place in the Four Seasons, that you did not find and
have not disclosed?

A. Yes. The same computer. Yes.

0. Okay. And these are all emails, sir. There are
no "snail mail" or other personal delivery kind of documents

that you might have had that were within the realm of the

documents that were requested?
A. I don't recall any. What do you call it; snail
mail?
Q. Yeah. I'm calling U. S. Mail snail mail, sir.
A. I don't recall anything by U. S. Mail. No.
Q. So when you say there were other emails that you

sent out of the Four Seasons, what did those concern; were

they related to the requests that I made in our production

request?
A. Well, the email to Steeper and Knuth, I would say
both would be related to your request. Had I had them, I

didn't have them. I couldn't find them. They weren't on my

computer.
Q. Were there any other emails that you wrote from
the Four Seasons that weren't on your computer that you can

recall that you wrote to any of the Village officials?

Thompson Court Reporters, Inc.
thompsonreporters.com

A-114



10
i
12
13
14
15
16
.
18
19
20
21
22
23

24

Page 26

A. I may. I know Patty McKevit called me or emailed
me. I may have emailed him back. I don't remember that.

0 But you can't find that email.

A. Say that again?

Q0. You cannot find that email.

A. I have no emails, just so I understand, on my
computer back past 2013; none for any reason.

0. So I'm very familiar. So what happened to all
your emails before 2013, sir?

A. I don't know. AOL changed the way that they --
there was a difference with what AOL did, I don't know. But
I went back and looked, and I have nothing past 2013 on
anything, not just this.

Q. So you're telling me that you don't have a
cloud-based system that you employ with your emails that
would allow you to retrieve emails back to 20132

Is that what you're telling the Court?

A. I don't have a cloud-based system. My wife has a
cloud on her phone.

Q0. Does your wife's email address had a cloud-based
system or not, sir?

A. I don't think this -- she has one it says
cb@aim.com. I don't ever use that one. I use

CBLeCompte@aol.com, but I don't know that she does have a
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cloud-based system that interfaces with my computer.

Q. When we were asking for these documents, did you
go to your wife's phone and seek to obtain documents from
your wife's phone that were related to the production

request we made?

A. To my wife's phone? No.

Q. But you think she has a cloud-based system on her
phone?

A. She does now. I get these bills every month or
so, $2.99 from Apple for a cloud thing. I don't know if she

did, then or not, but I didn't go to her phone.

Q. So you're telling me that in response to my
production request, any documents related in 2011 or 2012 or
even part of 2013 were not disclosed, because you're saying
all of them disappeared?

A. No, I'm not saying anything disappeared. When I
got your production request, what I did: I went through all
-- first, my paper files. Okay? Because a lot of the stuff
I gave you pre-dated; when it predated me getting my
computer, which was in May of 2011.

I went through all my paper files trying to find
things that I thought were responsive to your request. Then
I went through my computer files trying to find things to

respond to your request. Then I took the train downtown to
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Mr. Michael's office and went through two or three boxes of
material that we turned overin the first lawsuit that

Mr. Drury had against me, went through those boxes to see if
there were things responsive to your request.

I spent hours going through things to respond to
your request. And I gave you everything that I could find
that was responsive to your request.

Q. And my question is this, and what you determined
is that you could not give me anything in terms of emails in
2011 or 2012 because you couldn't find them on your
computer. Is that what you're saying?

A, Couldn't find them in my computer; couldn't find
them printed out in my paper file. And many times, I'll
save something to my computer. I didn't find them there.

I, specifically, looked for these two because I knew you
were going to ask about them, but I don't have them.

Q. So we will get to it in a second. Let's go back
to this Exhibit 13. Let's go to the end of the email chain
for a moment, please. The prototype letter -- this is a

prototype letter that you prepared. Is that correct, sir?

A. Yes.

Q. And this is a document that you did not turn over
to me.

A. That document, I believe, was prepared -- was done
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THE COURT: But your question's related to the
dismissal and the sanctions, right?

MR. BURNEY: Sanctions, yes. The date's there.

THE COURT: So how is that relevant to what you just
explained to me?

MR. BURNEY: Because he's trying to use this to defeat
the Drury lawsuit, Your Honor; this letter.

THE COURT: Okay.

MR. KELLY: Judge, I would say it's not relevant to
this case, number one. Number two, this shows the

Plaintiff's real motive in this case. It has nothing to do

with this lawsuit. If they wanna make that argument,

there's another lawsuit that they can use. I mean, this is
an abusive process, essentially. That's what they're doing
in this case.

THE COURT: Okay. I understand --

MR. KELLY: I object. That's still not relevant.

THE COURT: Well, I'm going to allow him to answer.
I'm not sure, at this juncture, the relevance of what you're
exploring right now. I understand where you're going with
it, but if we can get to it.

MR. BURNEY: Thank you, Your Honor.

THE COURT: Okay.

0. (BY MR. BURNEY) Does this statement, in the first
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two sentences of this paragraph, express your intention with
respect to what you would do with this letter?

A. Yes.

Q. Thank you, sir. Now, would you agree with me that
this asks to Mr. Knuth and the prototype letter was a direct
result of the Drury lawsuit?

A. ies.

Q. And was it your intention to use this letter as a
threat to Mr. Drury to force him to withdraw his lawsuit;
was that your intention, sir?

A. I wouldn't call it a threat. We wanted to get the

lawsuit dismissed, and that's what this was about. I wasn't
threatening anybody.

0. So this letter was intended to persuade Mr. Drury
and Mr. McLaughlin to withdraw the lawsuit.

MR. KELLY: Objection to the form of the question;
characterization.

THE COURT: Overruled with what his intention was.

THE WITNESS: The purpose of the letter was to try to
help us get the case dismissed. I don't know if it's for

them to withdraw it or get it dismissed or if there's a
difference there.
8, Now, that lawsuit, that was filed by Winston and

Strawn. Is that correct, sir?
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A. Yes.

0. And it sought a junction relief to close down your
commercial boarding operation. Is that correct, sir?

A. Yes,

0. And if and when Mr. Drury prevails, you are going
to have to pay attorney's fees.

Do you understand that, sir?

MR. KELLY: Objection. Calls for legal conclusion.

THE COURT: Sustained.

Q. (BY MR. BURNEY) And this is the lawsuit, the
Drury lawsuit, that is presently pending before Judge Walker
today. Is that correct, sir?

A. 1a8,

MR. KELLY: Objection. Relevance.

THE COURT: Overruled.

Q. (BY MR. BURNEY) And because of the Schuman
letter, you have been able to postpone the decision on the
Drury lawsuit for 10 years. Isn't that true, sir?

MR. KELLY: Objection. Calls for conclusion.

THE COURT: Sustained.

0. The Schuman letter was issued in March 15th, 2011;
correct, sir?

A, Yes.

0. And to this day, there has not been a decision on
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the Drury lawsuit, has there, sir?

MR. KELLY: Objection. Relevance.

THE COURT: Overruled. He can answer.

THE WITNESS: There's been no decision.

Q. (BY MR. BURNEY) And part of the reason that some
of the years as to why there hasn't been a decision on the

Drury lawsuit is because of the Schuman letter.

Would you agree with me, sir?

A. The reason there hasn't been a decision on the
Drury lawsuit?

Q. Yes, sir.

A. I'm not sure I could say that.

5, Did your attorneys, Mr. Michael, use the Schuman
letter as a defense to the Drury lawsuit, sir?

A, Yes.

0. And did the appellate court in LeCompte II, rule
on the Drury -- I'm sorry, on the Schuman lettexr?

A. That I'm not sure about.

0. Okay, so that's a matter of vecord. 8o it's the
combination of the Schuman letter and this Ordinance 14-13

that have been used as defenses by your attorneys to prevent
a judgment on the Drury lawsuit to enforce the cease and
desist order. Do you agree, sir?

A. T think those are two things that have been used.
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I think there are others, too.

Q0. And it's when it was clear to you, in 2014, that
the Drury lawsuit was going to get reinstated, that you then
went back to work to find another strategy to keep yourself
open. Would that be a fair characterization, sir?

A. I would --

MR. KELLY: Objection. It calls for doctor's,
counsel's mental state as it's clear to you.

THE COURT: Overruled. You can answer.

THE WITNESS: Repeat it, please.

Q. (BY MR. BURNEY) 1In 2014, the appellate court
reinstated the Drury lawsuit. Am I right about that, sir?

A. Yes.

Q. And it was in 2014, that you then began submitting
that in 2014, you submitted your text amendment with
retroactivity in it to the Village of Barrington Hills.

Is that correct, sir?

A. Yeg,

0. And so wouldn't you agree with me that you have
used the Schuman letter and then what became 14-19 as
defenses to the Drury lawsuit?

A. Partly, vyes.

0, Now, going back to this letter again, was this

correspondence, in your recollection, sent to anybody else
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President Martin J. McLaughlin
Trustee Colleen Konicek Hannigan

Trustee Fritz Gohl
Trustee Michael Harrington

Trustee Bryan C, Croll
Trustee Michelle Nagy Maison

Trustee Brian D. Cecola

112 Algonquin Road

Barrington Hills, IL 60010
847.551.3000

village@vbhil.gov
www.vbhil.gov

I, Anna L. Paul, do hereby certify that I am the duly appointed and qualified Village Clerk of the
Village of Barrington Hills, Cook, Kane, Lake and McHenry Counties, Illinois, a municipal

corporation, and the keeper of its ordinances, resolutions, records and Corporate Seal, that the
attached is a true and complete copy of Ordinance 16-22, AN ORDINANCE AMENDING TITLE

5, ZONING REGULATIONS SET FORTH IN CHAPTERS 2, 3, 5 AND 10 REGARDING HORSE
BOARD - ZONING BOARD OF APPEALS TEXT AMENDMENT, passed and approved on the 7

day of December, 2016.

I DO FURTHER CERTIFY that the original, of which the attached is a true and correct copy, is
entrusted to me as the Village Clerk of said Village for safekeeping, and that T am the lawful

custodian and keeper of the same.

IN WITNESS WHEREOF, I have affixed my name as Village Clerk and caused the seal of said

Village to be affixed hereto this 13 day of December, 2016.
‘\\\\\\\\\\\\\“

BARRII\(&‘“" /
[
2! (o e [

o
N—  VillagéClerk
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Ordinance 16 — 22

AN ORDINANCE AMENDING TITLE 5, ZONING REGULATIONS SET FORTH IN CHAPTERS 2, 3,
5 AND 10 REGARDING HORSE BOARDING - ZONING BOARD OF APPEALS TEXT AMENDMENT

WHEREAS, the Village of Barrington Hills (hereinafter the "Village”) is a duly organized and existing
Ilinois home rule municipality pursuant to the llinois Municipal Code, 65 ILCS 5/1-1-1 ¢t seq.; and

WHEREAS, the Village of Barrington Hills is authorized and empowered, under the Municipal Code
and the Code of Ordinances of the Village of Barrington Hills, to regulate properties located within the
municipal boundaries of the Village; and

WHEREAS, in furtherance of this authorization, the Village of Barrington Hills has adopted a zoning
code, set forth in Title 5 Zoning Regulations of the Village's Municipal Code to, among other purposes,
effectuate the Village's planning program and to regulate individual property use by establishing use districts,
building site requirements, setback, density, parking and height regulations, and by specifying external impact
standards for noise, smoke, odor, glare and vibration; and

WHEREAS, in accordance with its power and authority, on February 23, 2015, the Village Board
adopted Ordinance 14-19 “An Ordinance Amending Title 5, Zoning Regulations Set Forth in Chapter 2, 3, and
5 Regarding Horse Boarding;” and

WHEREAS, eatlier this year, the Zoning Board of Appeals commenced discussion of the current
zoning regulations regarding commercial horse boarding in the Village; and

WHEREAS, Secction 5-10-6(B) of the Village's Municipal Code provides that the Zoning Board of
Appeals may initiate an amendment to the zoning code; and

WHEREAS, pursuant to this authority, the Zoning Board of Appeals initiated an amendment
(*Amendment”) to the zoning code to remove from the village code the changes to regulations regarding
commercial horse boarding which were made through adoption of Ordinance No. 14-19; and

WHEREAS, the Amendment, attached hereto and made a part hereof by reference as Exhibit “A,"” was
submitted for public hearing in compliance with the requirements of the zoning code and statutes of the State

of Illinois; and

WHEREAS, Notice of Public Hearing with respect to the Amendment was published in the Daily Herald
Newspaper in the Village of Barrington Hills, as required by the village code and statutes of the State of Tlinois;
and

WHEREAS, pursuant to said Notice, the Zoning Board of Appeals of the Village of Barrington Hills
conducted a Public Hearing on the Amendment on November 9, 2016 and after hearing the Amendment, the
Zoning Board of Appeals voted 6-1 Lo vecommend approval of the Amendment, said vote resulting in
recommendation to the Village Board to adopt the Amendment; and

WHEREAS, the Zoning Board of Appeals has forwarded its findings and recommendation in regard to
the Amendment to the Village Board, in the Findings and Recommendation, attached hereto and incorporated
herein by reference as Exhibit "By and
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Ordinance 16 — 22

WHEREAS, the President and Village Board of Trustees has considered the matter and determined that
the ZBA proposed text amendment to Title 5 Zoning Regulations relative to horse boarding be approved, as such
action is believed to be in the best interests ut the Village and its residents.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the Village of
Barrington Hills, a home rule community located in Cook, Lake, Kane and McHenry Counties, Illinois, duly

assembled at a regular meeting, as follows:

SECTION ONE: That the forgoing recitals are hereby incorporated by reference as if fully set forth
herein.

SECTION TWQ:  That Title 5 Zoning Regulations, Chapters 2, 3, 5 and be amended as set forth in
Exhibit “A."

SECTION THREE: That all other ordinances and resolutions, or parts thereof, in conflict with the
provisions of this Ordinance, are, to the extent of such conflict, expressly repealed.

SECTION FOUR: That this Ordinance shall be in full force and effect from and after its passage,
approval, and publication in pamphlet form as provided by law.

Ayes: 5 Nays: 2 Absent: o

PASSED AND APPROVED by the President and Board of Trustees of the Village of Barrington Hills,
Mllinois, this 7t day of December, 2016.

ATTEST:

APPROVED:

TS M.

Village Pr ldent

{2

PLAINTIFFS EXHIBIT 3, p. 3 A-131
Purchased from re:SearchlL E 41



PLAINTIFFS EXHIBIT 3, p. 4

Purchased from re:SearchlL

EXHIBITA

ZBA TEXT AMENDMENT

Trd

Ordinance 16 — 22

A-132
E 42



Proposed Text Amendment:

The following proposed text amendment would repeal the changes to horse
boarding approved in 2014, and return the text to that which existed prior to such

amendment.

Text which is stricken will be eliminated, underline text will be returned to the
Code, and rest will remain as written.

Section 5-2-1

AGRICULTURE The use of land for agucuitwial purposes including faiming, Jdaiyioy
pasturage, apiculture, horticulture, floriculture  witiculture, and animal and poultry
husbandry (including --and the breeding and raising of horses as an - boarding—and
traning-ol-horses-and nders as-a-hobby-of occupation (and, the necessary accessory
uses needed for the foliowing -the handling or storing of the produce, provided howevel,
that the operation of any such accessory uses shall be secondary to that of the norma!
agricultural activities. - conducting animal-husbandry, and for-the-breeding.-boarding,
and-training of-herses and riderinstruction— is-fecognized specifically-that-buildings
stables—or -structures associated with-the breeding-boarding—and traming-aclivilies
(boarding and- training faeilities) -may-—exceed the-size- of -building-associates with
residential-or other uses-of the-land—witheut-aftecting -a-determnation- that-the-use-ot
such-land s deemad-agrcultura—This defimtion-of-agnculture-shall not be construed as
Bncompassing-of-extending to-daily of hourly-rertal-of-herses -Suesh amended-definition
is retroactive-and m-full-force and effect-as of- June-26 2006

Section 5-3-4

(A) Agriculture  The prowvisions of this title_shall not be exercised so_as o IMpose
requlations or require permits with respect 1o land used or to be used for agricultural
purposes, or with respect to the erection, maintenance._repailr, alteration, remodeling or
extension of buildings or structures used or to be used for agricultural purposes upon
such land, except that such buildings or structures tor agncultural purposes may be
required to conform to building or set back lines. [n the event that the land ceases to be
used solely for agricultural purposes, then, and only then, shall the prowvisions of the

zoning title apply.

1 Rermits—Other than-those-regulations-specitically-provided foran-subsecton (AZa of
this section. (he provisions of s title shallnotimpose regulations oF require-pentiHe
with-respect 1o land -used or o-be used o agnoultural purpeses

2 Boarding And-Traiming-Of Horsas And Risierdnstiochion

A-133
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a. Regulations:-The following provisiohs-iisted in-this sUbsestion {ANa shall appry to the
bearding-and-tramming-ef-horses-and ndernstriuction

(1)-Hours ~Fhe-hours -of-eperation- of boarding and ramingfaciliies shall be o
employees (not residing-on-the property) from six o'clock-(6:00)-A. M. o mine o'clock
(8:00)-P.M.—orthity- (30) rminutes -past-dusk- - whichever is-later—bi-boardets and
nders receiving-instruction—from seven-o'clock—(7:00)-A-M—te—eight thifty-o'sloek
(8:30) P-M.-or dusk -whichaveris-later -¢) use-of machinery-—seven 0'clock (#00)
A-M-—to-nne-o'clock-(8:00)-P-M These-hourly-restrctions-shall-not-apply-in-the-event

of emergencies.

(2)-Activities -Located  On-Same- Lot No- properly-shall-be-allowed 1o cohduct the
actvities subject-to-the-regulations-under this-subsestion-(A)2-that s -not tocated-on
the—same—zening -let—orlots- under the same ewnarship and/or cuntrol-as the

residence-of-the owneroroperator-of the related-taciity-

{3)-Waste-Management:-All bams shall have an anmal-waste-management {wotonol
‘consistent with-published acoeptable standards and-in full compliance-with-sestion 7-

2-5-ofthis-code.

(4)-Lighting—Lighting—for-barns -stables and arenas-shall-only-be- direcled-onte- the
properly-for-which such-uses ocew such that there is-Ao-direct-llumination-of any
adjacent-property from such -highting o -all respects. lighting-for any activibies o
structures-used n-agHeulture-shall-comply with-all-ether-provisions-of-this-code

(5)-Nuisance-Gausihg ActivitiesIt-is-unlawdul for-any-person-eperating-a-boarding-and
training-faciity to-allow-or-permit any animal-to cadse senous oF habitual disturbance
or-annayance-by-trequent er-habiual-noisy-conduet, -which-shall-annoy—injure of
endanger safely: health-comtort-er repose-of-othets "Noisy conduct” 1s detined as
nolsa-which-can-be-heard-sontinupusly within-an-easlosed-straeture-off the-propeity
of-the-boarding -and training-facility- for—more than fifteen 16} minutes -and which
annoys. Injuies -or endangers—the-—safaty. health —comfort or—repose oi-oflwis
addition to the- foregoing-speciticlimitatons—no boarding-or traming- factity-—shall
cause-of-create-any-act-which-endangers-public-health-ar results-h anhoyance ol
dhscomiort to-the-puble--said act-being defined as -a-nuisance-under title 7 _chapter

1 of this-code.

(6} Number-Of-Horses —Fhere shall be-a-hmil-en-the number of horses thal a boarding
and-fraiming tacility 1e-allowed-te-board such that-there shall nol-be i excess of-two

(2} -boarded-horees per zoning-lot-acre

(7y-Traffic-Properies-subjectia-the provisions -of-this subsection-(Aj2-shall ensue that
traffic—associated wih the—agroultural operations. 15-—Teasonably - mizeo
particularly-at properties where actcess 46 from private roads, and including at Himes,
any events such as-charity- oulings-or chnics
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(8} Todets- roperies-subject-to the provisions of this - subsecton (A2 -shall-provide
ndooi—toilets - for—use- by -employees--boarders- and -fiders—-and - shall-not rely on
outdoor portable tolets for ordinary-operations

(9)-Floor-Area-Ratio—Propedies subject-to-tha-provisions-of-this-subsection-(A)2-shall
comply-with-the -maximum-floor-area-ratio-requirements applieable to single-family
detached-dwellings-as-spegified-in- section-5-5-10-1-of this-title ~(Ord. 1418 - 12-15-

2014)

Section 5-3-4 (D)

(D) Home Occupation The ntent of this subsection 1s 10 provide peace. quiet and
domestic tranquility within all residential neighborhoods within the village and in order 1o
guarantee to all residents freedom from nuisances. fire hazards, excessive noise light
and traffic, and other possible effects of business of commercial uses being conducted
in residential districts. [ is further the intent of this subsection to regulate the operation
of a home occupation so that the general public will be unaware of its existence A
home occupation shall be conducted in a manner which does not give an outwaro
appearance nor manifest charactenistics of a business which would infringe upon the
right of neighboring residents to enjoy the peaceful occupancy of their dwelling units or
infringe upon or change the intent or character of the residential distnct

1 Authorization: Subject to the hmitations of this subsection, any home occupation that
1s customarily incidental to the principal use of a building as a dwelling shall be

permitted in any residential zoning district

2. Definition A “home occupation” s any lawiul business profession occupation or
trade conducted from a pnncipal bulding or an accessory building in a residential

district that'

a. Is conducted for gain or support by a full ime occupant of a dwelling unit and

b. Is incidental and secondary to the principal use of such dwelling unit for residential
occupancy purposes, except-that-s H-recegnized-that-any-barm—stable—or arena

may exceed-the -size-of the-dwelling-umt: and

¢. Does not change the essential resigential character of such dwelling unit or the
surrounding neighborhood

Use Limitations

T2

a. Employee Limitations

(1) The owner of every home occupation shall be a parson that 1s a full time occupant of
the dwelling unit where such occupation 1s conducted
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(2) No more than two (2) employees or subcontractors, other than the full tme
occupants of a dwelling unit shall be engaged or employed in connection with  or
otherwise participate in the operation of, @ home occupation at any one time  This
limitation on the number of employees of subcontractors shall not appiy 1o
employees of subcontractols who are not present and do not work at the dwelling

unit devoted to such home occupation

b Structural Limitations:

(1) No alteration of any kind shall be made to the dweling unit where @ home
occupation 1s conducled that would change Its residential character as a dwelling
unit, including the enlargement of public ulilty services beyond that customanly

required for residential use

(?) No separate entrance from the outside of the building where the home occupation 1=
located shall be added to such bulding for the sole use of the home occupation

¢. Operational Limitations:

(1) Every home occupation shall be conducted wholly within either. a) a principal
building or b) an accessory building, but not both

(2) The floor area ratio (FAR) of the area of the bulding used for any such home
occupation shall not exceed 001 (exclusive of garage floor area devoled to
permissible parking of vehicles used in connection with the home occupation)  -with

the exception of-any-barn, stable. or-arena-

(3) There shall be no direct retail sales of merchandise, other than by personal invitation
or appointment nor any permanent display shelves or racks for the display of
merchandise to be sold in connection with the home occupation

(4) No routine attendance of patients, chients. customers, subcontractors or employess
(except employees and subcontractors as provided in Subparagraph 3.a.(2) ot this
Section) subsection {B)3a(2)-of this -section)-associated with any home occupation
shall be permitted at the premises of the home occupation, provided, however. that
the attendance of up to four (4) persons at any one time may be allowed for the
purpose of receiving private instruction in any subject of skill "Routine attendance’
means that the conduct of the home occupation requires persons, other than the
owner or permitted employees and subcantractors, 1o visil the premises of the home
‘occupation as part of the regular conduct of the accupation without regard 1o the
number, frequency, or duration of such visits

(5) No vehicle or mechanical electrical or other equipment that produces noise.
electncal or magnetic interference, vibration. heat  glare  emissions, odor o
radiation outside the principal bullding or accessory building containing the home
occupation that is greater of more frequent than thal typical of vehicles or equipmient

A-136
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used (0 connection with residential occupancy shall be used in connection with any
home occupation

(6) All storage of goods, matenals, products of merchandise used or sold 1h conjunction
with a home occupation shall be wholly within the principal bulding or accessory

building containing the home occupation

(7) No refuse in excess of the amount permitted under section 5-3-9 of this title shapte
shall be generated by any homie occupation

i8)-There-shall _be—a Jdimit-onthe—-number- ot -horses- that--are- subject o the home
acoupation activity such-that there shall-notbe-in-excess-of one-boarded horse per

zomnglet acre.

d. Signage And Visibility:

/1) No exterior husiness signs on a principal building, accessory bullding or vehicle used
in connection with the home occupation shall be permitted i conpection with any
home occupation unless otherwise permitted under section 5-5-11 of this title

(2) There shall be no exterior indications of the home occupation or exterior varnations
from the residential character of the pnncipal building or accessory building

containing the home occupation

e Traffic Limitations. No home occupation shall generate significantly greater vehicuial
or pedestrian traffic than is typical of residences in the surrounding nelghbornood ot

the home occupation

i Nusance Causing Activities’ In addition to the foregoing specitic hmitations, no home
occupation shall cause or create any act, which endangers public health or results in
annovance or discomfort to the public said acl being defined as a nusance

under title 7, chapter 1 of this code

g Boarding And Training Of Horses And -Riders Notwithstanding _anything to_the
contrary contained in this Section 5-3-4(D), tThe boarding and-traing of horses in a
stable and the training of horses and then riders and-nder nstruction shall be a
permitted home occupation, provided that nc_persons engaged to facilitate such
boarding, other than the immediate farmily residing on the premises, shall be
permitted to carry out their functions except between the hours of 8.00 AM and 8 00
PM or sunset, whichever is later, and further provided that no vehicles or machinery,
other than that belonging to the immediate family residing on the premises shall be
permitted to be operated on the premises except during the hours of 8.00 AM and
8:00 PM or sunset. whichever 1s later. —Forproperies-of-less-than-ten (10}-acres
these-activilies are regulated-underthis subsection(D)-and-in-addition Must-comply
with- the _restrictions under subsections—(A)2al1)—(A}2a(3). —and (A)2a(8) of this
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section.—For properies of ten (10)-acres oilarget—these activilies arefegulated
solely-under-subsection (A)2-of this-section{(Grd- 14-10 3 2-165-2014)

Section 5-5-2(A)

Breeding-boarding-and-training of horses—and-ndernstructionas regulated under
Section H-3-4HA)N2)-or-Section-5-3-4{D} as-applicable

A-138
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EXHIBITB

ZBA FINDINGS OF FACT/RECOMMENDATION
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November 29, 2016

To:  President and Board of Trustees
Village of Barrington Hills

RE:  Application for Text Amendment -
ZBA - Horse Boarding

This is to advise you that the Zoning Board of Appeals (ZBA) held a public hearing on
November 9, 2016 regarding a proposed amendment to the zoning code relative to horse
boarding. The Application for such purpose was submitted by the ZBA, on a vote of 3-
2wilh two absent for consideration, pursuant to Scction 5-10-6 (B) of the Village Code.
‘The public hearing was held at Countryside Blementary School, where a quorum was
present, Notice of the hearing was published in compliance with the Open Meetings Act,
and published in a timely manner in the Daily Herald.

The ZBA heard testimony from ZBA members in presentation of the proposed
amendment, and from the public at large.

FACTS

The Village zoning code, Title 5 — Zoning Regulations, Chapter 5 Administration,
Section 5-10-6 allows for amendments to the zoning code, Scetion 5-10-6 (A) provides:

Authority: For the purposes of promoting the public health, safety, morals,
comfort and general welfare, conserving the values of property throughout the
village, and lessening or avoiding congestion in the public roads and
highways, the president and the board of trustees of the village may, from
time to time, in the manner hereinafter set forth, amend the regulations
(mposed and the distvicts created by this title; provided, that in all amendatory
ordinances adopted under the authority of this section, due allowance shall be
made for existing conditions, the conservation of property values, the
directions of building development to the best advantage of the entire Village,
and the uses to which property is devoted at the time of the effective date
hereof, (Ord, 63-1, 4-1-63)

For purposes of an amendment to the text of the zoning code, the ZBA must make
findings of fact and its recommendation to the Board of ‘T'rustees in writing, pursuant to
section 5-10-6(F), which provides:

1) Findings of Fact and Recommendations of the Zoning Board of Appeals:
Within a reasonable time atter the close of the hearing on a proposed
amendment, the Zoning Board ol Appeals shall make wrilten findings of fact
and shall submit same together with its recommendation to the Board of
Trustees of the Village, . . .
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The Zoning Board of Appeals shall not recommend the adoption of a
proposed amendmen( unless it finds that the adoption of such an amendment
is in the public interest and is not solely for the interest of the applicant. .. ..

The ZBA text amendment, as proposed, would remove all changes wrought by what has
been referred to as the “Anderson 11 amendment” in its entirety through amendment as
wrilten under Sections 5-2-1, 5-3-4(A), 5-3-4(D)2(b), 5-3-4(D)3(c)(2), 5-3-4(D)3(c)(8),
5-3-4(1)3(g), 5-5-2(), 5-5-3 and 5-10-7 of the Village Zoning Code of Barrington Hills
and reinstate the prior home occupation ordinance under Seetion 5-2-1 and 5-3-4 of the
Village Code.

The transeript of the public hearing refative 1o the text amendment is available through
the Office of the Village Clerk.

Following the close of the public hearing on November 9, 2016, the ZBA commenced
discussion of the facts presented.on the ZBA Application for Text Amendment,

From the facts presented, the Text Amendment is proposed by the ZBA, thus it does not
serve to benefit any one applicant, and the ZBA concludes that it serves the interests of
the Village in that the amendment will remove from the village code the language of
“Anderson 11" which allows commercial horse boarding as of right within the R-I zoned

district,

RECOMMENDATION

The ZBA recommends, on a vote of 6-1, the adoption of the ZBA-proposed Text
Amendment.

Respectfully submitted,

CIRL RN

Zoning Board of Appeals
Village of Barrington Hills
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FILED
5/15/2023 1:24 PM
APPEAL TO THE FIRST DISTRICT APPELLATE COURT OF IIB$NOY§\RTINEZ
FROM THE CIRCUIT COURT OF COOK COUNTY, ILLINGECUIT CLERK

K COUNTY, IL
COUNTY DEPARTMENT, CHANCERY DIVISION 50120100001

o
% Calendar, 16
2 JAMES J. DRURY II1, as agent of the ) 22719382
= Peggy D. Drury Declaration of Trust U/A/D )
= 02/04/00, Jack E. Reich and )
3 James T. O’Donnell, ) No. 15-CH- 3461
5 )
S Plaintiffs-Appellants, ) Honorable Judge David B.
g ) Atkins, presiding
: ;
'a_: ) Per Supreme Court Rule 303
q VILLAGE OF BARRINGTON HILLS, )
o an Illinois Municipal Corporation, )
)
Defendant-Appellee. )
)
BENJAMIN B. LECOMPTE III, )
CATHLEEN B. LECOMPTE, )
JOHN J. PAPPAS, SR., BARRINGTON )
HILLS POLO CLUB, INC. and )
VICTORIA KELLY )
NOTICE OF APPEAL

Plaintiffs-Appellants, James J. Drury III, as agent of the Peggy D. Drury
Declaration of Trust U/A/D 02/04/00 (“Drury”), Jack E. Reich (“Reich”) and James
O’Donnell (“O'Donnell”) (collectively “Plaintiffs™), by their attorneys, The Law Office of
Thomas R. Burney, hereby appeal to the Appellate Court of Illinois, First District, from the
following Orders entered by the Circuit Court of the Cook County, County Department,
Chancery Division:

i Order entered on December 16, 2021, denying Plaintiffs’ Motion for

Summary Judgment attached as Exhibit A; and
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2, Order entered on April 24, 2023, granting judgment in favor of the
Intervenors and against the Plaintiffs on Plaintiffs’ Corrected First Amended Verified
Complaint for Declaratory Judgment, Injunction, and Other Relief attached as Exhibit B.

WHEREFORE, Plaintiffs-Appellants, JAMES J. DRURY III, as agent of the
Peggy D. Drury Declaration of Trust U/A/D 02/04/00 JACK E. REICH and JAMES
O'DONNELL, pray that the Appellate Court for the First District enter an order reversing

the Circuit Court’s orders entered on December 16, 2021 and April 24, 2023 enter

FILED DATE: 5/15/2023 1:24 PM 2015CH03481

judgment in favor of the Plaintiffs, herein and for such other and further relief as the
Appellate Court deems just and proper.
DATED: May 15, 2023

Plaintiffs-Appellants,

JAMES J. DRURY III, as agent of the
Peggy D. Drury Declaration of Trust U/A/D
02/04/00, Jack E. Reich and James T.
O’Donnell

/s/: Thomas R. Burney
By:

One of their attorneys

Thomas R. Burney (ARDC No. 0348694), tburney@zcwlaw.com
THE LAW OFFICE OF THOMAS R. BURNEY, LLC

Firm No. 58886

240 Deer Run

Crystal Lake, IL 60013

Telephone: (312) 636-7627
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

JAMES DRURY, et al,
Plaintiffs, No. 2015-CH-3461
V. Calendar 16
el Judge David B. Atkins JUDGE DAVID B. ATKINS
Defendant. DEC 16 ZUZI
ORDER Circuit Court=-1879

THIS CASE COMING TO BE HEARD on Intervenors’ Motion for
Summary Judgment, Plaintiffs’ Motion for Summary Judgment, and Interve-
nors’ Motion for Declaratory Judgment, the court having considered the briefs
submitted and being fully advised in the premises,

FILED DATE: 5/15/2023 1:24 PM 2015CH03461

THE COURT HEREBY FINDS AND ORDERS:

1. This is a dispute over the constitutionality of a certain ordinance (14
19, the “Ordinance”) adopted in 2014 by the Defendant Village of Bar-
rington Hills regarding the commercial boarding of horses. Plaintiffs
argue the Ordinance, and in particular a retroactivity provision there-
in, is facially invalid both because as a matter of law and because it
was adopted solely for the benefit of one individual, Intervenor Benja-
min B. LeCompte III. Intervenors! argue the provision is within the
Village’s authority to enact and that in fact it was enacted for its gen-
eral welfare and not for the benefit of any one individual.

2. Turning first to the facial validity of the Ordinance’s retroactivity pro-
vision, the court finds summary judgment is appropriate as the ques-
tion is one purely of law. The parties agree that Illinois law on the sub-
ject is governed by Commonwealth Edison Co. v. Will County Collec-
tor,2 in which the Illinois Supreme Court largely adopted and further
detailed the United States Supreme Court’s approach under Landgraf
v. USI Film Products.? Both Courts instruct that while there is a de-
fault presumption against applying statutes retroactively, courts must

1 As noted in prior orders in this case and as the basis for granting the various Intervernors’
leave to intervene, the Village itself no longer contests this matter due to a change in the
members of its Board who have taken a different position on the issues, While Plaintiffs
make much of the Village's admissions on the legal claims in this case the court is not per-
suaded its current opinion has any bearing on whether it in fact had the authority in 2014 to
enact the Ordinance’s retroactivity provision under Illinois law.

2196 I11. 2d 27 (2001)

3511 U.S. 244 (1994)
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generally? still do so when the relevant legislature clearly indicates an
intent to apply it as such. The court here thus would not need to resort
to default presumptions even if the statute at issue did have retroac-
tive effect (as the Ordinance very clearly indicates an intent to apply
back to 2006, but as the Courts in Landgraf and Commonwealth Edi-
son made clear “retroactive effect” is a texrm of art. A statute is not “ret-
roactive” for purposes of the rule merely because it has any legal effect
on past conduct, and court instead must ask whether the new rule
“would impair rights a party possessed when he acted, increase a par-
ty's liability for past conduct, or impose new duties with respect to
transactions already completed.”® The Court’s analysis makes clear
that the rule focuses on new and/or increased burdens on private rights
as a corollary to the prohibitions on ex post facto laws and bills of at-
tainder, not laws that would decrease or remove such burdens. “Indeed,
at common law a contrary rule applied to statutes that merely removed
a burden on private rights by repealing a penal provision (whether
criminal or civil); such repeals were understood to preclude punish-
ment for acts antedating the repeal.”® The Ordinance in this case both
clearly intends to apply back to 2006 and only does so to allow the
commercial boarding of horses during that time period, not to impose
any new prohibition on past conduct, and as such Landgraf does not
suggest any bar against its effect.

. As to the second argument, that the Ordinance is invalid because it

was enacted solely to benefit Mr. LeCompte, it is readily apparent the
court cannot resolve that question at summary judgment. While both
sides move for such ruling and claim the relevant facts are undisputed,
they rely on substantially separate and often contradictory facts, in-
cluding statements by different individuals with knowledge of the Vil-
lage Board’s actions in 2014 stating the Ordinance was or was not en-
acted for LeCompte’s benefit, disputed accusations that LeCompte in-
appropriately influenced members of the Board to enact the Ordinance,
ete. It is axiomatic that summary judgment is a drastic remedy only
appropriate in cases where the dispute is solely legal in nature, and
this is clearly not such a case. The parties here raise entirely compet-
ing narratives of events going back as far as 1994 in such a manner as
can only be resolved at trial.

1 A legislature’s clear intent to apply a statute retroactively would only be ignored if there
were some specific constitutional bar against it, which the Court in Landgraf described as
“now modest.” 511 U.S, at 272

b Landgraf, 511 U.S. at 280

6 Id at 270-71 (emphasis in original)
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4. Finally, on the subject of such long-past events, Intervenors move for

the first time in a separate motion for a declaration that two other or-
dinances adopted in 2006 (the “2006 Ordinances”), and which the 2014
Ordinance substantially replaced as they related to horse boarding, are
also invalid for procedural defects in their adoption, arguing that if so
the 2014 Ordinance has a more compelling basis for its adoption. The
court is not persuaded such a declaration would have any significant
effect on this case as all parties (including apparently the Village when
enacting the 2014 Ordinance) have at all relevant times acted under
the assumption that the 2006 Ordinances were valid, and even if such
a challenge were appropriate it is also severely untimely. To the extent
the facts in this case are undisputed it is a matter of public record that
the parties have been involved in extensive litigation for many years
over related matters, including over a cease and desist order arising
out of LeCompte’s alleged violation of the very statutes he now seeks to
argue were never valid some 12 years later. His argument that he had
“no reason to investigate” the 2006 Ordinances throughout this and in-
cluding appellate litigation interpreting the language of the same stat-
utes is wholly unpersuasive,

. For these reasons, the instant motions are all denied. This matter is

continued for case management and to set a trial date to February 10,
2022 at 10:30 AM.

JUDGE DAVID B. ATKINS

ENTERED:

DEC 16 2021

Wt Court-1879

Judge David B. Atkins

The court.
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

JAMES J. DRURY III, as agent of
the Peggy D. Drury Declaration of
Trust U/A/D/ 02/04/00, JACK E.
REICH, and JAMES T.
O'DONNELL,

Plaintiffs, No. 2015-CH-3461

V. Calendar 16

VILLAGE OF BARRINGTON

HILLS, Judge David B. Atkins

Defendant.

JOHN J. PAPPAS, SR., BENJAMIN

B. LECOMPTE III, CATHLEEN B. JUDGE DAVID B. ATKINS

LECOMPTE, BARRINGTON

HILLS POLO CLUB, INC., and APR 24 2023

VICTORIA KELLY s A
Gircuit Court-1879

Intervenors.

TRIAL ORDER

THIS CASE COMING TO BE HEARD for trial in this matter, the
court having heard the testimony of the witnesses, and considered the exhib-
its submitted, and the parties’ proposed findings of fact and conclusions of
law, and the arguments of counsel, and being fully advised in the premises,

THE COURT HEREBY ORDERS:

Background

This is a dispute over the constitutionality of a certain ordinance (“14+18,"
or the “Ordinance”) adopted in 2014 by the Defendant Village of Barrington
Hills (the “Village”) regarding the boarding of horses. Plaintiffs argue the Or-
dinance, and in particular a retroactivity provision therein, is facially void
because it was adopted solely! for the benefit of one individual, Intervenor
Benjamin B. LeCompte III. Intervenors? argue the provision is within the Vil-

1 This court previously found in ruling on motions for summary judgment that 14-19 is not
void for the other reasons raised, and the sole issue at trial was whether there is a rational
basis for its adoption, in particular whether there was 70t because it was instead adopted for
only one person’s benefit.

2 As noted in prior orders in this case and as the basis for granting the various Intervernors’
leave to intervene, the Village itself no longer contests this matter due to a change in the
members of its Board who have taken a different position on the issues. While Plaintiffs
make much of the Village’s admissions on the legal claims in this case the court is not per-
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lage’s authority to enact and that in fact it was enacted for its general welfare
and not for the benefit of any one individual.

Certain general facts at least were undisputed? at trial. The Village 1s a
municipality incorporated in 1957, and throughout its history various resi-
dents, but not all, have engaged in equestrian activities including the board-
ing and riding of horses.! Prior to the adoption of 14-19, such boarding activi-
ty was governed by a 2006 ordinance (“06-12")(and prior to that it was not
specifically regulated). 06-12, often referred to by the parties as the “home
occupation” ordinance, provided for general rules governing permitted home
occupations (businesses conducted from one’s own home), and in relevant part
in Subsection 3(g) that “Notwithstanding anything to the contrary contained
in this Section 5-3-4(D), the boarding of horses in a stable and the training of
horses and their riders shall be a permitted home occupation.”

At all relevant times Intervenor LeCompte has owned property in the Vil-
lage consisting of approximately 130 acres and known as Oakwood Farms.
Horse boarding occurred at Oakwood Farms even before LeCompte pur-
chased it in 1995, but was expanded after he applied for (and was granted)
permits to improve his barns and to build an indoor riding arena in 2005.
Later however, Plaintiff Drury (who also owns property in the Village nearby
Oakwood Farms) formally complained of the scale of LeCompte’s operation.
The Village then denied LeCompte’s permit to build what he considered the
“final phase” of the new barns, and in January 2008 the Village issued a
cease and desist order requiring him to cease horse boarding altogether.
LeCompte appealed that decision and was denied at the Village Zoning Board
of Appeals (“ZBA”), and later he also sought and was denied administrative
review of that decision in 2011, This court, and later the same year the Illi-
nois Appellate Court, found horse boarding was not a permitted agricultural
use under the Village Code.?

The same year, the ZBA held at least one meeting discussing how to han-
dle horse boarding in the Village, LeCompte made campaign contributions to
Village Board of Trustees candidates David Stieper, Patty Meroni, Karen
Selman, and Joseph Messer (who later voted to approve 14-19), and Plaintiff

suaded the Village’s current opinion has any bearing on whether it in fact had a rational ba-
sis in 2014 to enact the Ordinance provision under Illinois law.
3 This background focuses on the undisputed facts as laid out in the parties’ Joint Stipula-
tions of Fact: those in dispute are discussed in greater particularity in the court’s Discussion
and Findings below.
1 The parties do dispute the extent thereof and particularly whether there were historically
large and/or commercial boarding facilities.
5 LeCompte v. Zoning Board of Appeals for Village of Barrington Hills. 2011 1L App (1st)
100423
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Drury filed a lawsuit dirvectly against LeCompte, Druzy v. LeCompte, 2014 1L
App (1st) 121894-U. That case eventually resulted in March 2014 in the Ap-
pellate Court’s finding that Oakwood Farms was not merely not a valid agri-
cultural use, but in general “did not comport with the Village's zoning code's
overall intent and purpose.” Later that year, several proposed amendments to
the code were raised, including by the Barrington Hills Riding Club (the “Rid-
ing Club”), LeCompte, Plaintiff Drury, and Kurt Anderson, which resulted in
the passage of 14-19. Plaintiffs then filed this case challenging the constitu-
tionality thereof. This court heard testimony and assessed the credibility of
many witnesses over a 21-day trial, heard the arguments of counsel, and now
rules.

Legal Standards

Plaintiffs challenge 14-19 as facially unconstitutional, arguing it lacks
any rational basis. Zoning laws are presumed lawful, and courts generally
give great deference to municipalities in upholding the same. People v. John-
son, 225 I11. 2d 573, 585 (2007). A zoning restriction “will be upheld if it bears
a rational relationship to a legitimate legislative purpose and is neither arbi-
trary nor unreasonable.” Napleton v. Village of Hinsdale, 229 Ill. 2d 296, 311
(2008). However, even where a rational basis may appear for a zoning ordi-
nance, Illinois courts have found it may nevertheless be void if it “was not
seeking to promote or preserve the general welfare but was seeking to bestow
upon the individual residents of the rezoned properties special benefits.”
Cosmopolitan National Banik of Chicago v. City of Chicago, 27 I11. 2d 578, 580
(1963). The Appellate Court in this case found that the facts of this case as
alleged at least potentially implicated such a situation, and that 14-19 may
thus be void, if as Plaintiffs assert it was in fact passed solely at the behest,
and solely for the benefit of, Intervenor Benjamin B. LeCompte II1.6 The
court thus analyses the facts under this framework.

Discussion and Findings

As to the first portion of the above analysis, there was no substantial
dispute at trial that, at least as a general matter, there were rational bases?
for the adoption of 14-19. 14-19 on its face contains numerous public welfare
rules surrounding horse boarding, including procedures for manure disposal,
noise/nuisance limitations, hours of operation etc., and is in all respects more
detailed than 06-12 on the subject of the particular rules applicable to horse

6 Drury v. Vill. of Barrington Hills, 428 111, Dec. 567, 585 (2018)

7 This was the basis of this courl’s prior order granting a motion to dismiss this matter, but
as the Appellate Court has noted that order did not consider the unique factors involved in
cases involving laws allegedly tailored to individuals/properties.
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hoarding operations. Intervenors offered numerous witnesses including In-
tervenor John J. Pappas Sr. and Kurt Anderson who testified credibly that
they believed this additional detail was helpful in resolving perceived ambi-
guities in 06-12, and other witnesses such as Jennifer Rousseau credibly tes-
tified that 14-19 served generally to promote what they saw as the funda-
mentally equestrian nature of the Village, which in turn they believed pro-
motes its general welfare.

The focus of the court’s inquiry at trial, therefore, is whether the true
basis for the adoption of 14-19 was those above reasons, or if it was in fact to
benefit Intervenor LeCompte only, and his property Oakwood Farms. All par-
ties agreed at closing that it is Plaintiffs’ burden to prove the latter by clear
and convincing evidence. To that end Plaintiffs offered a theory of the facts
which, if assumed true, could at least conceivably support the finding: that
LeCompte orchestrated efforts to absolve himself and Oakwood Farms of re-
sponsibility under the 2008 cease and desist letter (which had not been is-
sued against any other property), through illegal campaign contributions to
trustees that later voted for 14-19; that he sought and obtained a letter in
2011 from the Village finding he already was in compliance; that he rushed
the eventual proposal through the Village Board in meetings with improper
notice, and that he eventually accomplished his goal via 14-19, which con-
tains a provision retroactively absolving any prior violations of 06-12 going
back to its adoption.

At trial, the court finds this theory collapsed entirely.

First, as to the campaign contributions, although they were found im-
proper in a June 2011 State Board of Elections hearing, the hearing officer
therein found that “the reporting violations were the result of inexperience
and confusion,” and not “Iin any way willful or intentional.”® IFurther, they had
little to do with LeCompte at all, let alone his support 3 years later for an or-
dinance he did not even directly propose.? Instead, the violation was because
candidates Meroni, Selman, and Messer endorsed their donations to a third-
party, political action committee Save Five Acres, which they testified credi-
bly was a “slate” of candidates dedicated to, as its name suggests, preserving
the 5-acre minimum zoning of the Village, and had no apparent relation to
horse boarding. All three also credibly testified that the campaign contribu-
tions had no relation to their votes in 2014 on 14-19. Additionally, the candi-

8 Intervenors’ Exhibit 35

9 As discussed in greater detail below, several proposals were offered and it was Kurt Ander-
son’s second proposal, not LeCompte's, that eventually became 14-19, That proposal was
meant to synthesize all priors, and although some of its language tracks LeCompte’s proposal
the bulk of it does not.
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dates who received these contributions!? were not even the only ones who lat-
er voted to approve 14-19: Trustee Harrington, who had no apparent connec-
tion to LeCompte, testified credibly that, like the others, he voted to approve
it because he genuinely believed it to be in the Village’s best interests. He al-
so testified that opponents of 14-19 frequently made claims that LeCompte
had somehow bribed the Board to pass it, and that he considered these claims
a “conspiracy theory” with no merit. The court need not characterize it as
such, but Plaintiffs’ theory that LeCompte in any way improperly influenced
the passage of 14-19 was certainly not supported by the evidence!! at trial.

As to the Schuman Letter, prepared by Village Code Enforcement Of-
ficer Don Schuman reflecting an understanding that Oakwood Farms was in
compliance with 06-12 as a home occupation, it does appear LeCompte sought
the same as an alternative route to compliance, the Appellate Court having
found his operation did not qualify under agriculture. However, there is no
apparent impropriety surrounding that letter, nor does it even have any ap-
parent legal effect. It was a solely advisory document sought and obtained ev-
idently in an attempt to obtain clarity after the Appellate Court’s 2011 deci-
sion. And it is worth noting here (though discussed further below) that
LeCompte was not the only one left confused in the wake of that decision, as
both it and the later 2014 decision appear to have triggered ZBA meetings on
the topic of horse boarding and general concern throughout the Village.

Next, the court cannot find that Plaintiffs were in any way denied due
process through the proposals and adoption of what eventually became 14-19.
The ZBA itself (not LeCompte) initiated that process by soliciting petitions
from residents to address horse boarding in the Village Code in light of the
Appellate Court’s 2014 decision in Drury v. LeCompte. Four such petitions
were submitted, respectively (in order of submission) from LeCompte, the
Riding Club,!2 one Mr. Hammond, and from the Plaintiff himself, James Dru-

10 Tt is also worth nothing here that, conversely, Plainiffs’ witness David Stieper also received
the same $5,000 donation, but it evidently did not persuade his vote even as he claimed it
affected the votes of the others.

11 The court is particularly unpersuaded by then-Village President Martin McLaughlin’s
statement opposing 14-19 (Plaintiffs’ Exhibit 47), in which he expressed his extensive objec-
tions to the ordinance including that in his view the trustees were “conflicted” due to the pri-
or donations. McLaughlin offered no further evidence to connect those donations to 14-19 and
his statement was more akin to argument based on the same, which as noted abhove is unper-
suasive.

12 As to that petition, then-President of the Riding Club Jason Elder testified that he submit-
ted the petition in direct response to the Appellate Court’s decision because boarding at large
barns was important to “a lot of members” and they saw it as potentially in jeopardy.
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ry.13 All four were heard before the ZBA at multiple public hearings in July-
September 2014, after which it voted to recommend the bulk of LeCompte’s
proposed amendment to the Village Board. Trustee Harrington testified cred-
ibly that he suggested the ZBA should take “the best elements” from all 4
proposals along with considering several specific policy questions such as tax
impacts. Then-ZBA member Kurt Anderson testified credibly that he did just
that, preparing and presenting at an October 21, 2014 ZBA meeting his own
proposal that was, in his opinion, a synthesis of the best elements of all the

proposals.

After that, the Village scheduled the next hearings on November 10
and 12, but failed to give proper notice and thus cancelled those meetings.
This is the only procedural irregularity in the passage of 14-19 Plaintiffs
showed, and there appears to have been no prejudice to anyone involved, as
the Village then scheduled a properly noticed public hearing for December 2.
On that date extensive testimony was heard from three experts and from the
public on the proposed ordinance, to the extent that the meeting had to be ad-
journed as the venue closed and continued the next day.!* Based on the tran-
script of this meeting!® and the testimony regarding the same it was anything
but a secretive, rushed attempt to sneak in an amendment, and was instead a
lengthy and thoroughly public hearing featuring passionate argument on
hoth sides of the issue by various members of the community.

Finally, arguably Plaintiffs’ strongest argument comes from 14-19's
retroactivity clause, which this court previously described as in essence a leg-
islative pardon for any violations of the previous 06-12 ordinance going back
to its enactment. Plaintiffs emphasize this portion of 14-19 both because
LeCompte was the one to propose it and because he was the only Village resi-
dent involved in ongoing legal troubles surrounding violations he would stand
to be absolved of under 14-19. Plaintiffs’ expert also testified that such provi-
sions are highly unusual in zoning regulations and unheard of in the history
of the Village in particular. But even as to this provision, the testimony at
trial showed the Village had genuine and rational bases for adopting it.

13 Plaintiff's argument now that the zoning code was perfectly clear and in need of no
amendment regarding horse boarding is somewhat undercut in light of his own submission of
a proposed amendment thereto.

U Plaintiffs attempt to characterize this as somehow irregular as “back-to-back” hearings
with no notice, but it was apparently in effect one hearing, continued into a second day due
to time constraints with the amount of testimony. The parties are no doubt familiar with
such proceedings after this 21-day trial, in which several witnesses’ testimony ran into a se-
cond or even third day.

15 Plaintiffs’ Exhibits 44 and 45 (totaling 307 pages).
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Among these, multiple witnesses including trustees Messer and Mer-
oni testified that including retroactivity offered both clarity and reassurance
to many other barn owners who had been boarding horses, arguably in viola-
tion of 06-12, for many years. Multiple witnesses testified unrebutted that
there are many (at least 10-12) other large barns which can and do board
numerous horses for a fee such that they would be in violation of 06-12 in
much the same ways Oakwood Farms was found to be. Anyone running such
a barn (including Intervenor Pappas, as he testified) could reasonably be con-
cerned that, absent the retroactivity clause, they could be charged with simi-
lar violations even after being in compliance under the new rules. At least
one similar situation did happen: while Plaintiffs initially asserted only
LeCompte had been targeted by any enforcement actions, they later conceded
that another boarding operation (Deerwood Farms) had been issued a stop
work order that later resulted in a consent decree to resolve the alleged viola-
tions. And even Village residents not directly at risk of such action could rea-
sonably consider such lingering uncertainties to be undesirable.

Plaintiffs point in particular to Anderson, who at first opposed the
retroactivity language precisely because he thought it could be seen as too fa-
vorable to LeCompte. But his testimony credibly explained that, as discussed
above, he came to believe there were other valid reasons other residents could
have for supporting it even if they personally had not (yet) been cited. Plain-
tiffs sought to imply (with no evidence) some nefarious influence that caused
Anderson to change his mind on retroactivity, but quite the opposite his ini-
tial opposition and thoughtful reconsideration of the same show both (a) that
he was not unduly influenced by LeCompte or anyone else, and (b) that he
genuinely sought to craft an ordinance in the best interests of the Village as a
whole. Indeed, Anderson’s first proposed amendment also struck other lan-
guage from LeCompte’s proposal that was arguably beneficial to Oakwood
Farms, including a vague nuisance enforcement provision (veplaced by a
clearer defined prohibition on noise) and an exemption from the new 2
horse/acre limit for existing barns.16 His second proposal (that became 14-19)
maintained these changes even as it changed course on retroactivity. This
further supports Anderson’s testimony that he was not working at the behest
of LeCompte, but was earnestly working to produce the best possible rules for
the Village.

In sum, Plaintiffs failed to meet their burden, by any standard includ-
ing clear and convincing evidence, that 14-19 was adopted solely for the bene-
fit of Intervenor LeCompte. Instead, the testimony at trial revealed that the
issue of horse boarding in the Village was a hotly debated and bitterly divided

16 Plaintiffs’ Ex. 36, pp. 3-4
Page 7 of 8

A-155

C 10296 V9



FILED DATE: 5/15/2023 1:24 PM 2015CH03461

Purchased from re:SearchiL

issue among many residents. Many disagreed on what was allowed under 06-
12,17 and disagreed passionately on what should be allowed, going as far as to
characterize the rules as existential for the future of the Village itself, either
for or against larger equestrian activity. That sharp divide revealed the true
nature of the dispute: rather than being LeCompte vs. the rest of the Village,
it would be more accurately described as being the equestrian vs. the less-
equestrian residents thereof. LeCompte was the focus of the dispute (and the
perceived leader of team horse, so to speak) because his operation was the
largest and most prominent, but it was far from the only one or even the only
large one that was obviously!® engaged in horse boarding as a business. Oth-
er options for regulating the matter (such as special use)!? were considered at
multiple times. And even during 2014 in the deliberations leading the ordi-
nance at issue here, multiple proposals were offered, argument and study
was conducted, multiple revisions to the final language occurred (each adding
increasing detail to address more specific situations), and heated debate was
had in public hearings open to all residents of the Village. LeCompte favored
14-19 (at least in some part because it stood to benefit him), but so did many
other residents of the Village for their own independent and genuine reasons,
including the trustees and ZBA members who voted for it. Under such cir-
cumstances, the court cannot find the Village lacked a rational basis to enact
the Ordinance.

WHEREFORE, for all of the reasons discussed herein Judgment is
hereby entered on behalf of the Intervenors and against the Plaintiffs in that
the court finds the Village of Barrington Hills had a rational basis for adopt-
ing Ordinance 14-19, and it is thus not unconstitutional as a matter of law.

This is a final and appealable order. %E DAVID B. ATKINS

ENTE
SRR 24 1023

Judge DIRIBCAYEIS79

17 Specifically, as noted briefly above various parties disagreed over the effect of the word
“notwithstanding” in 06-12. Some testified they believed it excluded all prior language from
applying to horse boarding, others that it /nc/udes that language, and others that the lan-
guage is simply ambiguous. The court need not (and does not) make any finding on whether
06-12 is ambiguous as a matter of law; but as a matter of fact, various residents did genuine-
ly have differing beliefs on what it did or did not allow, and resolving even perceived ambigu-
ity in local law is also a rational basis for a new law such as 14-19.

18 Intervenor’'s Expert Dale Kleszynski, for example, testified that 10 different properties he
personally viewed were visibly boarding operations from the edge of the properties, and that
several even advertised their services on websites, as Oakwood Farms also does.

19 The special use option was apparently raised (and rejected) both in 2011 and in 2014, and
then-President McLaughlin evidently still considered it the “big question” as compared to a
text amendment. (Plaintiffs’ Exhibit 47, p.3)

Page 8 of 8

A-156

C 10297 V9



Table of Contents

APPEAL TO THE APPELLATE COURT OF ILLINOIS
FIRST JUDICIAL DISTRICT
FROM THE CIRCUIT COURT OF THE COOK JUDICIAL CIRCUIT
COOK COUNTY, ILLINOIS

JAMES J. DRURY IIT, ET AL.

Plaintiff/Petitioner Reviewing Court No: 1-23-0869

Circuit Court/Agency No: 2015CH03461

V. Trial Judge/Hearing Officer: DAVID B. ATKINS
VILLAGE OF BARRINGTON HILLS, ET AL.

Defendant /Respondent

COMMON LAW RECORD - TABLE OF CONTENTS
Page 1 of 25
Date Filed Title/Description Page No.
02/27/2015 CASE SUMMARY C 27-C 106 (Volume 1)
02/27/2015 VERIFIED COMPLAINT FILED C 107-C 199 (Volume 1)
03/04/2015 AFFIDAVIT OF SERVICE C 200 (Volume 1)
04/06/2015 APPEARANCE C 201-C 204 (Volume 1)
05/20/2015 E-NOTICE C 205 (Volume 1)
06/25/2015 MOTION TO VOLUNTARILY DISMISS WITHOUT C 206-C 208 (Volume 1)
PREJUDICE COUNTS I AND II
06/25/2015 NOTICE OF FILING C 209-C 211 (Volume 1)
06/29/2015 ORDER C 212-C 213 (Volume 1)
07/23/2015 APPERANCE FILED C 214 (Volume 1)
07/23/2015 PETITION TO INTERVENE (1) C 215-C 259 (Volume 1)
07/23/2015 PETITION TO INTERVENE (2) C 260-C 315 (Volume 1)
08/04/2015 ORDER C 316 (Volume 1)
08/14/2015 PETITION TO INTERVENE (1) ¢ 317-C 332 (Volume 1)
08/14/2015 PETITION TO INTERVENE (2) C 333-C 343 (Volume 1)
08/20/2015 AMENDED PETITION TO INTERVENE C 344-C 476 (Volume 1)
08/24/2015 AGREED ORDER C 477-C 478 (Volume 1)
09/18/2015 CONSOLIDATED RESPONSE TO PETITION TO C 479-C 493 (Volume 1)
INTERVENE
09/18/2015 NOTICE OF FILING C 494-C 496 (Volume 1)
08/25/2015 NOTICE OF FILING C 497-C 504 (Volume 1)
This document is generated by eappeal.net
IRIS MARTINEZ, CLERK OF THE COOK JUDICIAL CIRCUIT COURT © A-1 57
CHICAGO, ILLINOIS 60602 c 2

Purchased from re:SearchiL



Table of Contents

COMMON LAW RECORD - TABLE OF CONTENTS

Date Filed Title/Description

10/02/2015

10/06/2015
10/08/2015

10/30/2015

11/02/2015
11/10/2015

11/12/2015
12/03/2015

12/03/2015
12/08/2015

12/08/2015
12/10/2015
01/15/2016
01/15/2016
01/26/2016
01/29/2016

01/29/2016
02/03/2016

02/10/2016

02/10/2016
02/10/2016

02/18/2016

REPLY BRIEF IN SUPPORT OF ITS PETITION
TO INTERVENE

ORDER

REPLY TO CONSOLIDATED RESPONSE TO
PETITION TO INTERVENE

MOTION FOR PRESENTMENT AND ENTRY OF
AGREED FINAL JUDGMENT ORDER OF
SETTLEMENT

NOTICE OF MOTION

PETITIONER OBJECTION TO AGREED FINAL
ORDER OF SETTLEMENT

ORDER

MOTION TO STRIKE EXHIBIT 1 TO REPLY IN
SUPPORT OF ITS PETITION TO INTERVENE
NOTICE OF FILING

RESPONSE TO OBJECTION TO ENTRY OF
AGREED ORDER

NOTICE OF FILING

MEMORANDUM OPINION AND ORDER

MOTION TO DISMISS (1)

MOTION TO DISMISS (2)

MOTION TO DISMISS

RESPONSE TO OBJECTION TO ENTRY OF
AGREED ORDER

NOTICE OF FILING

ORDER

RESPONSE TO INTERVENOR'S MOTION TO
DISMISS

NOTICE OF FILLING

OBJECTION. TO AGREED FINAL ORDER OF
SETTLEMENT

OBJECTION TO MOTION FOR ENTRY OF
AGREED FINAL JUDGMENT ORDER OF
SETTLEMENT

Page No.

&5

505-C 543

(Volume

C 544 (Volume 1)

C

0

c

6
<

R & 6 o W

(o S i3

545-C 588

600-C 617

618-C 620
621-C 662

(Volume

(Volume

(Volume

(Volume

663 (Volume 1)
C 664-C 669 (Volume

670-C 672
673-C 715

716-C 718
719-C 721
722~¢ 730
731-C 733
734-C 741
742-C 768

F69=C 771

(Volume

(Volume

(Volume
(Volume
(Volume
(Volume
(Volume

(Volume

(Volume

772 (Volume 1)

773-C 801

802-C 804
805-C 807

808-C 850

(Volume

(Volume

(Volume

(Volume

1)

1)

1)

1)

1)

1)

1)
1)

il
1)
1)
1)
1)
1)

1)

1)

i
1)

1)

IRIS MARTINEZ,

Purchased from re:SearchlL

CHICAGO, ILLINOIS 60602

CLERK OF THE COOK JUDICIAL CIRCUIT COURT ©

A-158
¢ 3



Table of Contents

COMMON LAW RECORD - TABLE OF CONTENTS

Date Filed Title/Description

02/24/2016

02/24/2016
02/25/2016
02/26/2016

02/26/2016
03/01/2016
03/03/2016
05/03/2016
05/03/2016
05/26/2016
05/26/2016
05/26/2016
05/26/2016
05/26/2016
05/26/2016
05/26/2016
05/26/2016
06/22/2016

06/28/2016
06/28/2016

06/30/2016

06/30/2016
06/30/2016
06/30/2016
06/30/2016
06/30/2016
06/30/2016
06/30/2016
06/30/2016

REPLY IN SUPPORT OF ITS OBJECTION TO
AGREED FINAL ORDER OF SETTLEMENT

REPLY TN SUPPORT OF MOTION TO DISMISS
ERROR SPECIFICATION SHEET-APPEARANCE
RESPONSE TO OBJECTIONS TO THE ENTRY OF

PROPOSED AGREED ORDER OF SETTLEMENT
NOTICE OF FILIING

ORDER

REPLY TO RESPONSE TO MOTION TO DISMISS

MEMORANDUM OPINION AND ORDER (1)
MEMORANDUM OPINION AND ORDER (2)
FIRST AMENDED VERIFIED COMPLAINT

EXHIBIT Al-N
EXHIBIT O (1)

EXHIBIT O (2)

EXHIBIT P

EXHIBIT REICH A

EXHIBIT REICH B

NOTICE OF FILING

MOTTON TO DISMISS FIRST AMENDED
VERIFIED COMPLAINT

AGREED ORDER

AGREED ORDER LEAVE TO FILE CORRECTED
FIRST AMENDED COMPLAINT
CORRECTED FIRST AMENDED VERIFIED
COMPLAINT

EXHIBIT Al- D

EXHIBIT D-N

EXHIBIT O

EXHIBIT O-P

EXHIBIT P (1)

EXHIBIT P (2)

EXHIBIT

NOTICE OF FILING

Page No.

¢ 851=¢ 858

n 0

@] 0 0 0O O G 60 G G 0O 8 6 6

Q 0 a o 0 G 0 a

859=
867-
869-

886-
889

890-
900-
904 -
908-
941 -
1033
1050
1058
1071
1080
1086
1089

1105
1106

1107

1143
141778
1237
1256
1265
1277
1283
1291

(Volume 1)

C 866
C 868
C 885

(Volume 1)
(Volume 1)
(Volume 1)

C 888 (Volume 1)
(Volume 1)

C 899 (Volume 1)
C 903 (Volume 1)
C 907 (Volume 1)
C 940 (Volume 1)
C 1007 (Volume 1)
V2-C 1049 V2
V2=C 1057 V2
v2-C 1070 V2
V2-C 1079 Vv2
v2-C 1085 V2
V2-C 1088 V2
v2-C 1104 V2

v2
V2

V2-C 1142 V2

v2-C 1177 V2
v2-C 1211 V2
V3-=C: 1255 V3
V3-C 1264 V3
V3-C 1276 V3
V3-C 1282 V3
V3-¢€ 1290 V3
Vv3-C 1293 V3

IRIS MARTINEZ, CLERK OF THE COOK JUDICIAL CIRCUIT COURT ©

Purchased from re:SearchlL

CHICAGO, ILLINOIS 60602

A-159
¢4



Table of Contents

COMMON LAW RECORD - TABLE OF CONTENTS

Date Filed Title/Description

07/01/2016

07/06/2016
09/01/2016
09/14/2016
09/14/2016
09/19/2016
09/19/2016

09/19/2016
09/21/2016
09/22/2016

09/22/2016
10/21/2016

10/21/2016
11/01/2016
11/01/2016
11/02/2016
11/10/2016
11/10/2016
11/10/2016

11/10/2016

11/10/2016

11/16/2016

11/16/2016

11/16/2016
11/18/2016

MOTION TO DISMISS FIRST AMENDED
VERIFIED COMPLAINT

MOTION TO DISMISS

E-NOTICE

MOTION SLIP

NOTICE OF FILING

MOTION SLIP

MOTION FOR LEAVE TO FILE ANSWER TO
FIRST AMENDED COMPLAINT

NOTICE OF MOTION

AGREED ORDER

VERIFIED ANSWER TO FIRST AMENDED
VERIFIED COMPLAINT

NOTICE OF FILING

COMBINED RESPONSE TO MOTION TO DISMISS
FIRST AMENDED COMPLAINT

NOTICE OF FILLING

APPEARANCE FILED

NOTICE OF FILING

NOTICE OF FILING

MOTION SLIP

REPLY IN SUPPORT OF MOTION TO DISMISS
MOTION TO EXTEND TIME TO RESPOND TO
DISCOVERY PENDING RULING ON MOTIONS TO
DISMISS (1)

MOTION TO EXTEND TIME TO RESPOND TO
DISCOVERY PENDING RULING ON MOTIONS TO
DISMISS (2)

NOTICE OF MOTION

MOTION TO COMPELTO ANSWER THE FIVE
INTERROGATORIES (1)

MOTION TO COMPELTO ANSWER THE FIVE
INTERROGATORIES (2)

ORDER

REPLY TO RESPONSE TO MOTION TO D;SMISS

Page No.

C 1294 Vv3-C

¢
C
]
c
e

@R R B

Q0

QN

1296
1307
1308
1310
1313
1315

1369
1372
1373

1424
1427

1440
1443
1446
1449
1452
1454
1473

1475

1477

1480

1555

1628
1629

N3=€
V3

v3-C
V3-C
V3-C
V3-C

va-c
V3
V3 -¢

v3-C
v3-¢

V3i=€
V3-€
V3-C
V3r-€
V3-C
V3¢
V3-C

V3-C

v3-C

v3-C

V3=¢

V3
V3-C

1295

1306

1309
1312
1314
1368

371

1423

1426
1439

1442
1445
1448
1451
1453
1472
1474

1476

1479

1554

1627

1646

V3

V3
V3
V3
V3

V3

V3

N3
V3

V3
V3
V3
v3
V3
V3
V3

V3

V3

V3

V3

V3
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Date Filed Title/Description

11/18/2016
11/30/2016
12/19/2016

12/19/2016
01/03/2017
01/18/2017
01/26/2017

04/27/2017
05/26/2017

05/26/2017
05/26/2017
05/26/2017
05/26/2017
05/26/2017
05/26/2017
05/26/2017
05/31/2017
05/31/2017
06/14/2017
07/19/2017

08/07/2017

08/07/2017
08/14/2017

08/14/2017
08/16/2017
11/09/2017
12/04/2017
12/04/2017

NOTICE OF FILING

AGREED ORDER

MOTION TO SUPPLEMENT COMBINED RESPONSE
TO MOTION TO DISMISS

NOTICE OF FILING

MOTION SLIP

ORDER

MOTION TO SUPPLEMENT COMBINED RESPONSE
TO MOTION TO DISMISS

MEMORANDUM OPINION AND ORDER

MOTION TO RECONSIDER AND VACATE THE
ORDER DATED APRIL 27, 2017

EXHIBIT 1

EXHIBIT 2
EXHIBIT 3
EXHIBIT 4
EXHIBIT 5
EXHIBIT 6

NOTICE OF FILING

MOTION SLIP

NOTICE OF MOTION

BRIEFING SCEDULE ORDER

RESPONSE IN OPPOSITION TO MOTION TO
RECONSIDER

RESPONSE TO MOTION TO RECONSIDER AND
VACATE ORDER DATED APRIL 27, 2017
NOTICE OF FILING

JOINT REPLY MOTION TO RESPONSE IN
OPPOSITION TO MOTION TO RECONSIDER AND
VACATE ORDER

NOTICE OF FILING

ADVISEMENT ORDER

MEMORANDUM OPINION AND ORDER

NOTICE OF APPEAL

NOTICE OF FILLING

Page No.

c
6
c

(2 B T o1 ©

Q0

{55 TR o N s TR o VI SRR =2 MR 'L o Y = L0 ¢ TR

@ &

[ T o N o I = VO

1647 V3-C
1650 v3-C
1652 V3-C

1669 V3-C
1672 V3-C
1674 V3

1675 V3-C

1682 V3-C
1711 v4-C

1723 V4-C
1728 v4-C
1783 v4-C
1834 v4-C
1843 v4-C
1854 v4-C
1894 V4-C
1897 v4-C
1901 v4-C
1904 V4

1805 vV4-C

1915 V4-C

1924 V4-C
1826 V4-C

1934 V4-C
1936 V4

1937 v4-C
1940 V4-C
1942 vV4-C

1649
1651
1668

1671
1673

1681

1685
1722

1727
1782
1833
1842
1853
1893
1896
1900
1903

1914

1923

1925

1933

1935

19839

1941
1943

V3

V3
V4

V4
V4
V4
V4
V4
V4
V4
V4
V4

V4

va

v4

V4

V4

V4

Va4
V4
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Date Filed Title/Description

12/07/2017
02/05/2018
02/22/2019
03/08/2019

03/11/2019
03/15/2019
04/03/2019

04/03/2019
04/11/2019
04/22/2019

04/22/2019
04/24/2019
04/29/2019

04/29/2019

05/02/2019

05/17/2019
05/17/2019
05/17/2019
05/22/2019
05/22/2019
05/29/2019
05/29/2019
06/12/2019
06/17/2019
06/17/2019
06/18/2019

06/18/2019

REQUEST FOR PREPARTION OF RECORD
CERTIFICATE AND RECEIPT ON APPEAL
APPELLATE COURT MANDATE

MOTION FOR AN ORDER SETTING A DATE FOR
ANSWER

NOTICE OF MOTION

ORDER

UNOPPOSED MOTION TO WITHDRAW AS
INTERVENOR

NOTICE OF MOTION

ORDER

ANSWER TO FIRST AMENDED VERIFIED
COMPLAINT FOR DECLARATORY JUDGMENT
NOTICE OF FILING

CASE MANAGEMENT ORDER

NOTICE OF SERVICE OF DISCOVERY
DOCUMENTS (1)

NOTICE OF SERVICE OF DISCOVERY
DOCUMENTS (2)

NOTICE OF SERVICE OF DISCOVERY
DOCUMENTS

NOTICE OF FILING (1)

NOTICE OF FILING (2)

NOTICE OF FILING (3)

NOTICE OF FILING

VERIFICATION BY CERTIFICATION
NOTICE OF FILING

VERIFICATION BY CERTIFICATION
NOTICE OF FILING

NOTICE OF FILING (1)

NOTICE OF FILING (2)

UNOPPOSED MOTION TO WITHDRAW AS
INTERVENOR

UNOPPOSED MOTION TO WITHDRAW AS
INTERVENORS

Page No.

n Q aQ

1944
1945
1947
1990

2032
2035
2036

2039
2041
2042

2087
2089
2090

20893

2096

2099
2102
2105
2108
2110
2111
2113
2114
2117
2120
2123

2125

V4

vV4-C
V4-C
V4-C

V4-C
V4
v4-C

v4-C
V4
V4-C

V4-C
va
v4-C

V4-C

V4-C

v4-C
V4-C
v4a-C
v4-C
va

v4-C
va

V4-C
v4-C
V4-C
v4-C

v4-C

1946

1989

2031

2034

2038

2040

2086

2088

2092

2085

2098

2101

2104

2107

2109

2112

2116

2019

2022

2124

2126

v4
V4

V4

V4

V4

va

V4

V4

V4

V4
V4
V4
V4

v4
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Date Filed Title/Description

06/18/2019
06/21/2019

06/21/2019
06/25/2019

06/25/2019
06/26/2019
07/09/2019

07/15/2019

07/16/2019

07/16/2019
07/19/2019

07/30/2019

07/30/2019
07/31/2019
07/31/2019
08/05/2019
08/08/2019
08/08/2019
08/15/2019

08/19/2019
08/21/2019
08/22/2019
08/22/2019
08/22/2019
08/28/2019

08/28/2019

NOTICE OF MOTION

MOTION TO COMPEL INTERVENORS TO APPEAR
FOR DEPOSITIONS AND OTHER RELIEF
NOTICE OF MOTION

RESPONSE TO MOTION TO COMPEL AND TO
REQUEST COURT TO MODIFY ORDER

NOTICE OF MOTION

AGREED ORDER

NOTICE OF SERVICE OF DISCOVERY
DOCUMENTS

NOTICE OF SERVICE OF DISCOVERY
DOCUMENTS

NOTICE OF SERVICE OF DISCOVERY
DOCUMENTS

NOTICE OF FILING

NOTICE OF SERVICE OF DISCOVERY
DOCUMENTS

MOTION TO COMPEL TO ANSWER THE WRITTEN
DISCOVERY

NOTICE OF MOTION

NOTICE OF FILING

CERTIFICATE OF SERVICE

ORDER

MOTION TO EXTEND THE TIME FOR FILING
NOTICE OF MOTION

NOTICE OF SERVICE OF DISCOVERY
DOCUMENT

AGREED ORDER

NOTICE OF FILING

AMENDED RESPONSES TO INTERROGATORIES
RESPONSE TO MOTION TO COMPEL

NOTICE OF FILING

RESPONSE TO MOTION TO COMPEL TO ANSWER
THE WRITTEN DISCOVERY

EXHIBIT A-G

Page No.

C 2127 v4-C
C 2129 Vv4-C

@]

N 0 N

[ S

(6 Tl 02 R o S 7 TR 3 G o D )
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21983
2196

2204
2207
2212

2215

2218

2221
2224

2227

2371
2374
2376
2378
2379
2423
2425

2428
2429
2432
2450
2454
2457

2467

v4-C
v4-C

vV4-C
V4-C
V4-C

V4-C

v4-C

vV4-C
va-C

va-C

V4-C
v4-C
vV4-C
V4

V4-C
V4-C
V4-C

V4

V4-C
v4-C
v4-C
v4-C
v4a-C

v4-C

2128
21892

2195
2203

2206
2211
2214

2217

2220

2223
2226

2370

2393
2375
23039

2422
2424
2427

2431
2449
2453
2456
2466

2523

V4

V4
V4

va
va
V4

V4

V4

V4
V4

V4

V4
V4
V4

va
V4
V4

va
va
V4
V4
V4

V4
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Date Filed Title/Description Page No.

08/28/2019 NOTICE OF FILING C 2524 V4-C 2525 V4
09/24/2019 MOTION FOR LEAVE TO FILE INSTANTER C 2526 V4-C 2536 V4
09/24/2019 NOTICE OF MOTION C 2537 v4-C 2538 V4
09/25/2019 ORDER C 2539 V4
10/16/2019 ORDER C 2540 v4-C 2541 v4
10/30/2019 ADMINISTRATIVE ORDER C 2542 v4

11/20/2019 SECOND MOTION TO COMPEL TO ANSWER THE C 2543 V4-C 2562 V4
WRITTEN DISCOVERY (1)

11/20/2019 NOTICE OF FILING (1)

11/20/2019 MOTION TO EXPAND TIME TO RESPOND TO
WRITTEN DISCOVERY REQUESTS

11/20/2019 NOTICE OF MOTION (1)

11/20/2019 SECOND MOTION TO COMPEL TO ANSWER THE
WRITTEN DISCOVERY (2)

11/20/2019 NOTICE OF MOTION (2)

11/20/2019 NOTICE OF FILING (2)

11/25/2019 NOTICE OF MOTION

11/26/2019 AMENDED NOTICE OF MOTION

12/02/2019 AFFIDAVIT OF JOHN J. PAPPAS, SR.

12/02/2019 NOTICE OF FILING

12/04/2019 ORDER

12/11/2019 NOTICE OF FILING

12/11/2019 CERTIFICATE OF SERVICE

12/11/2019 ORDER

12/30/2019 MOTION TO COMPEL TO COURT ORDER OF
DECEMEBER 11, 2019

N

2563 V4-C 2564 V4
2565 V4-C 2571 V4

Q

Q

2572 V4-C 2573 V4
2574 V4-C 2583 V4

9]

2584 V4-C 2585 V4
2586 V4-C 2587 V4
2588 V4-C 2589 V4
2590 V4-C 2591 V4
2582 v4-C 2593 V4
2594 V4-C 2596 V4
2597 V4

2598 Vv4-C 2599 V4
2600 vV4-C 2601 V4
2602 V4-C 2603 V4
2604 V4-C 2607 V4

6 4 e R G 0 6 Q0 6@

12/30/2019 EXHIBIT 1-4 C 2608 V4-C 2620 V4
12/30/2019 NOTICE OF MOTION C 2621 V4-C 2623 V4
01/09/2020 ORDER C 2624 V4

01/14/2020 NOTICE OF SERVICE OF SUBPOENAS C 2625 V4-C 2626 V4
01/16/2020 CERTIFICATE OF SERVICE C 2627 V4-C 2628 V4
01/17/2020 NOTICE OF SERVICE OF DISCOVERY C 2629 V4-C 2630 V4

DOCUMENT

01/21/2020 AFFIDAVIT OF SERVICE (1) C 2631 V4-C 2637 V4
01/21/2020 AFFIDAVIT OF SERVICE (2) C 2638 V4-C 2644 V4

IRIS MARTINEZ, CLERK OF THE COOK JUDICIAL CIRCUIT COURT © A-1 64
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Date Filed Title/Description Page No.

01/21/2020 AFFIDAVIT OF SERVICE (3) C 2645 V4-C 2651 V4

01/21/2020 AFFIDAVIT OF SERVICE (4) C 2652 V4-C 2658 V4

01/21/2020 AFFIDAVIT OF SERVICE (5) C 2684 V5-C 2690 V5

01/21/2020 AFFIDAVIT OF SERVICE (6) C 2691 V5-C 2697 V5

01/21/2020 AFFIDAVIT OF SERVICE (7) C 2698 V5-C 2704 V5

01/21/2020 AFFIDAVIT OF SERVICE (8) C 2705 V5-C 2711 V5

01/21/2020 AFFIDAVIT OF SERVICE (9) C 2712 V5-C 2718 V5

01/24/2020 MOTION TO COMPEL TO COMPLY WITH COURT C 2719 V5-C 2722 V5
ORDER OF DECEMBER 11,2019

01/24/2020 EXHIBIT 1-4 C 2723 V5-C 2735 V5

01/24/2020 NOTICE OF MOTION C 2736 V5-C 2738 V5

02/03/2020 MOTION FOR EXTENSION OF TIME TO C 2739 V5-C 2742 VS
COMPLETE DISCOVERY

02/03/2020 NOTICE OF MOTION C 2743 V5-C 2744 V5

02/05/2020 DISCOVERY ORDER C 2745 V5-C 2747 V5

02/10/2020 MOTION FOR COURT TO RECONSIDER ORDER C 2748 V5-C 2789 V5
OF JANUARY 9,2020

02/10/2020 NOTICE OF MOTION C 2790 V5-C 2792 V5

02/13/2020 RESPONSE TO MOTION TO COMPEL C 2793 V5-C 2803 V5

02/13/2020 NOTICE OF FILING C 2804 V5-C 2806 V5

02/19/2020 NOTICE OF SERVICE OF DISCOVERY C 2807 V5-C 2808 V5
DOCUMENT (1)

02/19/2020 NOTICE OF SERVICE OF DISCOVERY C 2809 V5-C 2810 V5
DOCUMENT (2)

02/20/2020 AGREED ORDER C 2811 V5

03/03/2020 NOTICE OF MOTION C: 2842 Vb= 2813 V6

03/11/2020 AGREED ORDER C 2814 V5

03/18/2020 REPLY TO RESPONSE TO MOTION TO COMPEL C 2815 V5-C 2848 V5
COMPLIANCE WITH WRITTEN DISCOVERY

03/18/2020 NOTICE OF FILING C 2849 V5-C 2851 V5

04/10/2020 NOTICE OF SERVICE OF DISCOVERY C 2852 V5-C 2853 V5
DOCUMENT

04/13/2020 NOTICE OF SERVICE OF SUBPOENA C 2854 V5-C 2856 V5

04/13/2020 NOTICE OF SERVICE OF DISCOVERY C 2857 V5-C 2858 V5
DOCUMENT

IRIS MARTINEZ, CLERK OF THE COOK JUDICIAL CIRCUIT COURT © A-165
CHICAGO, ILLINOIS 60602 C 10
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Date Filed Title/Description Page No.
04/20/2020 NOTICE OF SERVICE OF DISCOVERY C 2859 V5-C 2861 V5
DOCUMENT
05/20/2020 MOTION FOR EXTENSION OF TIME TO ALL C 2862 V5-C 2864 V5
DISCOVERY DEADLINES DUE TO COVID 19
VIRUS
05/20/2020 NOTICE OF FILING C 2865 V5-C 2866 V5
06/02/2020 E-NOTICE SENT (1) C 2867 V5
06/02/2020 E-NOTICE SENT (2) C 2868 V5
06/02/2020 E-NOTICE SENT (3) C 2869 V5
06/02/2020 E-NOTICE SENT (4) C 2870 V5
06/02/2020 E-NOTICE SENT (5) C 2871 V5
06/29/2020 RESPONSE TO MOTION FOR EXTENSION OF C 2872 V5-C 2932 V5
TIME TO ALL DISCOVERY DEADLINES
06/29/2020 NOTICE OF FILING C 2933 V5-C 2934 V5
07/06/2020 PETITION FOR RULE TO SHOW CAUSE AND C 2935 Vb5-C 2942 Vb
FINDING OF INDIRECT CIVIL CONTEMPT
07/06/2020 MOTION TO COMPEL TO RESPOND TO C 2943 V5-C 2965 V5
SUBPOENA AND FOR OTHER RELIEF
07/06/2020 NOTICE OF MOTION C 2966 V5-C 2967 Vb
07/07/2020 RETURNED POSTCARD FILED C 2968 V5-C 2969 V5
07/08/2020 MOTION TO QUASH THE PRESUMPTIVE ORAL C 2970 V5-C 2984 V5
DEPOSITION OF DAVID M. STIEPER
07/08/2020 NOTICE OF MOTION C 2885 V5-C 2987 V5
07/15/2020 ORDER C 2988 V5
07/16/2020 AFFIDAVIT OF SERVICE C 2989 V5-C 2990 V5
07/17/2020 RESPONSE TO MOTION TO QUASH THE € 2991 V5-C 3014 V5
PRESUMPTIVE ORAL DEPOSITION OF DAVID
M. STIEPER (1)
07/17/2020 NOTICE OF FILING (1) ¢ 301h V5-C.3016 "V5
07/17/2020 RESPONSE TO MOTION TO QUASH THE C 3017 V5-C 3029 V5
PRESUMPTIVE ORAL DEPOSITION OF DAVID
M. STIEPER (2)
07/17/2020 NOTICE OF FILING (2) C 3030 Vv5-C 3031 V5
07/20/2020 NOTICE OF SERVICE OF ORDER 3032 V5=C 3034 V5
07/23/2020 CERTIFICATE OF SERVICE (1) C 3035 V5-C 3036 V5

IRIS MARTINEZ, CLERK OF THE COOK JUDICIAL CIRCUIT COURT © A-166
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Date Filed Title/Description

07/23/2020
07/23/2020
07/23/2020
07/23/2020
07/23/2020
07/23/2020
07/23/2020
07/24/2020
07/24/2020
07/24/2020
07/27/2020
07/27/2020
07/28/2020
07/28/2020

07/28/2020
07/28/2020

07/28/2020
07/29/2020

07/29/2020
07/29/2020
07/30/2020

07/30/2020
08/06/2020
08/11/2020
08/12/2020
08/12/2020
08/12/2020
08/12/2020

08/12/2020
08/12/2020

CERTIFICATE OF SERVICE (2)
CERTIFICATE OF SERVICE (3)
CERTIFICATE OF SERVICE (4)
CERTIFICATE OF SERVICE (5)
CERTIFICATE OF SERVICE (6)
CERTIFICATE OF SERVICE (7)
CERTIFICATE OF SERVICE (8)
CERTIFICATE OF SERVICE (1)
CERTIFICATE OF SERVICE (2)
CERTIFICATE OF SERVICE (3)
CERTIFICATE OF SERVICE (1)
CERTIFICATE OF SERVICE (2)
NOTICE OF SERVICE OF SUBPOENA
MOTION TO QUASH DEPOSITIONS OF
WITNESSES (1)

NOTICE OF MOTION (1)

MOTION TO QUASH DEPOSITIONS OF
WITNESSES (2)

NOTICE OF MOTION (2)

REPLY TO RESPONSE TO MOTION TO QUASH
THE DEPOSITION ON MAY 21,2020
EXHIBIT 1-7

NOTICE OF FILING

NOTICE OF JOINDER IN MOTION TO QUASH
DEPOSITIONS OF WITNESSES
NOTICE OF MOTION

ORDER

NOTICE OF SERVICE OF SUBPOENAS
AFFIDAVIT OF SERVICE

MOTION FOR EXTENSION OF DISCOVERY
NOTICE OF MOTION (1)

MOTION TO CLARIFY AND TO STRIKE SECOND

AMENDED SUPPLEMENTAL ANSWERS
NOTICE OF MOTION (2)
AMENDED NOTICE OF MOTION

Page No.

R e @GR a & & @ @G @ @ ;6

(R D

N @]

(6 3

QN

3037
3039
3041
3043
3045
3047
3049
2051
3053
3055
30537
3058
3060
3062

3112
3115

3165
3168

3174
3184
3187

3189
3191
3192
3194
3196
3218
3220

3268
3270

V5-C
V5-C
V5-C
Vb~-C
NE=E
V5-€
N5=-C
Vh=-C
V5-C
N5-¢
V5

VE5-€
V5=
V5-C

VE=C
V5=E

v5-C
ME=C

prisde
V5-C
V5-C

V5-C
V5

V5-C
V5-C
V5-C
V5-C
V5=C

V5-C
v5-C

3038
3040
3042
3044
3046
3048
3050
3052
3054
3056

3059
3061
3124

3114
3164

3167
G

3183
3186
3188

3190

3193
3995
3217
3219
3267

3269
3271

V5
V5
V5
V5
V5
V5
V5
V5
V5
Vs

V5
V5
V5

V5
V5

V5
V5

V5
V5
V5

V5

V5
V5
V5
V5
V5

V5
V5
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Date Filed Title/Description Page No.
08/20/2020 ORDER C 3272 Vs
08/24/2020 MOTION TO COMPEL DEPOSITIONS AND FOR C 3273 V5-C 3334 V5
RULING ON PENDING MOTIONS
08/24/2020 NOTICE OF MOTION C 3335 V5-C 3336 V5
08/25/2020 CERTIFICATE OF SERVICE C 3337 V5-C 3338 V5
08/26/2020 CERTIFICATE OF SERVICE C 3339 V5-C 3340 V5
08/27/2020 CERTIFICATE OF SERVICE C 3341 V5-C 3342 V5
09/02/2020 NOTICE OF RECORDS DEPOSITIONS BY C 3343 V5-C 3345 V5
SUBPOENA
09/02/2020 NOTICE OF SERVICE OF DISCOVERY C 3346 V5-C 3347 V5
MATERIALS
09/03/2020 NOTICE OF RECORDS DEPOSITIONS BY C 3348 V5-C 3350 V5
SUBPOENA
09/03/2020 AFFIDAVIT SERVICE C 3351 V5-C 3352 V5
09/03/2020 SUBPOENA IN A CIVIL MATTER (1) C 3353 V5-C 3356 V5
09/03/2020 SUBPOENA IN A CIVIL MATTER (2) C 3357 V5-C 3358 V5
09/03/2020 SUBPOENA IN A CIVIL MATTER (3) C 3359 V5-C 3361 V5
09/03/2020 SUBPOENA IN A CIVIL MATTER (4) C 3362 V5-C 3364 V5
09/03/2020 SUBPOENA IN A CIVIL MATTER (5) C 3365 V5-C 3367 V5
09/03/2020 SUBPOENA IN A CIVIL MATTER (6) C 3368 V5-C 3370 V5
09/04/2020 REQUEST TO ADMIT FACTS C 3371 V5-C 3374 V5
09/04/2020 EXHIBIT 1-6 C 3375 V5-C 3391 V5
09/04/2020 NOTICE OF FILING C 3392 V5-C 3394 V5
09/09/2020 NOTICE OF SERVICE OF DISCOVERY C 3395 V5-C 3396 V5

MATERIALS (1)

09/09/2020 NOTICE OF SERVICE OF DISCOVERY ¢ 339% Vb=¢ 3398 N&
MATERIALS (2)

09/09/2020 NOTICE OF SERVICE OF REQUEST TO ADMIT C 3399 V5-C 3400 V5
FACTS

09/11/2020 ORDER C 3401 V5

09/15/2020 NOTICE OF SERVICE OF DISCOVERY C 3402 V5-C 3403 V5
MATERIALS

09/17/2020 AMENDED REQUEST TO ADMIT FACTS AND C 3404 V5-C 3411 V5

GENUINENESS OF DOCUMENTS

IRIS MARTINEZ, CLERK OF THE COOK JUDICIAL CIRCUIT COURT © A-1 68
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Date Filed Title/Description

09/17/2020

09/17/2020

09/21/2020
09/21/2020

09/21/2020

09/21/2020
09/21/2020
09/22/2020
09/25/2020
09/25/2020

09/30/2020

09/30/2020
09/30/2020
09/30/2020
09/30/2020
10/01/2020
10/02/2020

10/08/2020
10/09/2020

10/09/2020
10/09/2020
10/29/2020
11/02/2020
11/09/2020

NOTICE OF SERVICE OF REQUEST TO ADMIT
FACTS (1)

NOTICE OF SERVICE OF REQUEST TO ADMIT
FACTS (2)

PROOF OF SERVICE

NOTICE OF SERVICE OF DISCOVERY
MATERIALS

MOTION TO REVISIT MOTION TO COMPEL TO
COMPLY WITH THIRD SET OF
INTERROGATORIES

EXHIBIT 1-3

NOTICE OF MOTION

NOTICE OF FILING

NOTICE OF SERVICE OF SUBPOENA

NOTICE OF SERVICE OF DISCOVERY
MATERTALS

AMENDED NOTICE OF SERVICE OF DISCOVERY
MATERIALS

NOTICE OF FILING (1)

CERTIFICATE OF SERVICE (1)

NOTICE OF FILING (2)

CERTIFICATE OF SERVICE (2)

ADVISEMENT ORDER

NOTICE OF SERVICE OF DISCOVERY
MATERIALS

AGREED ORDER

MOTION TO HAVE REQUEST TO ADMIT
PROPOUNDED

EXHIBIT 1-2

NOTICE OF MOTION

AGREED ORDER

NOTICE OF SERVICE OF SUBPOENAS

NOTICE OF SERVICE OF SUBPOENAS

Page No.

C 3412 V5-C

@ @ 0 0 a

o o 0 G

3414

3416
3423

3425

3428
3435
3438
3444
3447

3449

3451
3453
3455
3457
3459
3460

3462
3464

3466
3490
3493
3494
3496

Vv5-C

V5-C
Y5=¢

v5-C

V5=C
V5-C
v5-C
V5=
VE=¢

V5-C

v5-C
VE=¢
vs5-C
V5-C
V5

V5-C

V5-C
V5-C

N5-C
NE=E
Vs

vV5-C
V5-C

3413

3415

3422
3424

3427

3434
3437
3443
3446
3448

3450

3452

3454

3456

3458

3461

3463
3465

3489
3492

3495
3497

V5

V5

V5
V5

V5
V5
V5
V5

V5

V5
V5
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Date Filed Title/Degcription Page No.
11/25/2020 MOTION TO HAVE REQUEST TO ADMIT FACTS C 3498 V5-C 3506 V5

AND GENUINENESS OF DOCUMENTS

PROPOUNDED
11/25/2020 NOTICE OF MOTION C 3507 V5-C 3508 V5
12/03/2020 MOTION TO SET BRIEFING SCHEDULE ON C 3509 V5-C 3514 V5
CROSS-MOTIONS FOR SUMMARY JUDGMENT
12/03/2020 NOTICE OF MOTION € 3515 Vb=C 3516 V5
12/09/2020 AGREED ORDER € 3517 ¥5=€ 35195

12/14/2020 RESPONSE TO REQUEST TO ADMIT FACTS AND C 3520 V5-C 3523 V5
GENUINENESS OF DOCUMENTS

12/14/2020 NOTICE OF FILING

12/23/2020 MOTION FOR SUMMARY JUDGMENT

12/23/2020 EXHIBIT 1-A - 1-M

12/23/2020 EXHIBIT 2-A - 9-C

12/23/2020 NOTICE OF FILING

12/24/2020 MOTION FOR DECLARATORY JUDGMENT

12/24/2020 EXHIBIT A-G

12/24/2020 NOTICE OF MOTION (1)

12/24/2020 NOTICE OF MOTION (2)

01/04/2021 MOTION TO CONSOLIDATE

01/04/2021 EXHIBIT A-L

01/04/2021 NOTICE OF MOTION

01/06/2021 RESPONSE IN OPPOSITION TO MOTION FOR
DECLARATORY JUDGMENT

01/06/2021 NOTICE OF FILING C 4675 V6-C 4677 V6

3524 V5-C 3526 V5
3527 Vb-C 3557 V5
3668 N5=C 3933 N5
3934 V5-C 4246 V5
4247 V5-C 4248 V5
4249 V5-C 4256 V5
4282 V6-C 4325 Ve
4326 V6-C 4327 V6
4328 Ve6-C 4329 Ve
4330 V6-C 4343 V6
4344 V6-C 4526 V6
4527 V6-C 4529 V6
4530 V6-C 4674 V6

< TN e b TR o B o R T o T (BT LR v R o LB T

01/07/2021 ORDER C 4678 V6

01/12/2021 OBJECTION TO CONSOLIDATION OF CASES C 4679 V6-C 4689 V6

01/12/2021 EXHIBIT A-T C 4690 Ve-C 4731 Ve

01/12/2027, NOTICE OF FILING C 4732 V6-C 4734 V6

01/14/2021 REPLY IN SUPPORT OF MOTION TO C 4735 V6-C 4739 Ve
CONSOLIDATE

01/14/2021 NOTICE OF FILING C 4740 V6-C 4742 Ve

01/26/2021 REPLY TO RESPONSE TO MOTION FOR C 4743 Ve-C 4748 V6
DECLARATORY JUDGMENT

01/26/2021 EXHIBIT A-L C 4749 V6-C 4778 V6

IRIS MARTINEZ, CLERK OF THE COOK JUDICIAL CIRCUIT COURT © l\;170
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Date Filed Title/Description Page No.

01/26/2021 NOTICE OF FILING C 4779 V6-C 4781 V6
01/29/2021  ORDER C 4782 V6
02/05/2021 RESPONSE TO MOTION FOR SUMMARY C 4783 V6-C 4802 V6

JUDGMENT
02/05/2021  EXHIBIT LIST C 4803 V6-C 4804 V6
02/05/2021  EXHIBIT A-B C 4805 V6-C 4882 V6
02/05/2021  EXHIBIT C-G C 4883 V6-C 4911 V6
02/05/2021  EXHIBIT H-K C 4912 V6-C 4961 V6
02/05/2021  EXHIBIT L-Q C 4962 V6-C 5017 V6
02/05/2021  EXHIBIT R-V C 5018 V6-C 5087 V6
02/05/2021  EXHIBIT W-HH C 5088 V6-C 5147 V6
02/05/2021  EXHIBIT II-JJ C 5148 V6-C 5310 V6
02/05/2021  EXHIBIT KK-NN C 5311 V6-C 5416 V6
02/05/2021  EXHIBIT TT-UU C 5417 V6-C 5486 V6
02/05/2021 NOTICE OF FILING (1) C 5487 V6-C 5489 V6
02/05/2021  RESPONSE IN SUPPORT OF MOTION FOR C 5490 V6-C 5507 V6
SUMMARY JUDGMENT

02/05/2021 NOTICE OF FILING (2) C 5508 V6-C 5510 V6
02/09/2021  EXHIBIT A-B C 5511 V6-C 5588 V6
02/09/2021  EXHIBIT H-K C 5589 V6-C 5638 V6
02/09/2021  EXHIBIT KK-SS C 5639 V6-C 5784 V6
02/09/2021 NOTICE OF FILING C 5785 V6-C 5787 V6
02/19/2021  MOTION FOR LEAVE TO FILE C 5788 V6-C 5792 V6
02/19/2021 NOTICE OF MOTION C 5793 V6-C 5794 V6

02/23/2021 OBJECTION TO MOTION FOR LEAVE TO FILE C 5795 V6-C 5802 V6
THEIR CROSS MOTION FOR SUMMARY
JUDGMENT

02/23/2021 NOTICE OF FILING C 5803 V6-C 5804 V6
02/25/2021 ADVISEMENT ORDER C 5805 V6

02/25/2021  ORDER C 5806 V6-C 5807 V6
02/26/2021  EMERGENCY MOTION FOR TIME TO FILE C 5808 V6-C 5809 V6

MOTION FOR SUMMARY JUDGMENT

02/26/2021  AMENDED NOTICE OF MOTION C 5810 V6-C 5811 V6
03/05/2021  ORDER C 5812 V6-C 5814 V6
03/10/2021  AMENDED ORDER C 5815 V6-C 5816 V6

IRIS MARTINEZ, CLERK OF THE COOK JUDICIAL CIRCUIT COURT © l\-171
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03/15/2021 MOTION FOR SUMMARY JUDGMENT C 5817 V6-C 5875 V6
03/15/2021 NOTICE OF FILING C 5876 V6-C 5878 V6
03/16/2021  EXHIBIT B-J C 5879 V6-C 5988 V6
03/16/2021  EXHIBIT K-P C 5989 V6-C 6120 V6
03/16/2021 EXHIBIT Q-CC C 6121 V6-C 6218 V6
03/16/2021  EXHIBIT DD-VV C 6219 V6-C 6287 V6
03/16/2021 EXHIBIT XX-Z7Z C 6288 V6-C 6417 V6
03/16/2021 EXHIBIT BBB C 6443 V7-C 6594 V7
03/16/2021 EXHIBIT EEE-EEEE C 6595 V7-C 6704 V7
03/16/2021 EXHIBIT FFFF-IIII C 6705 V7-C 6754 V7
03/16/2021  EXHIBIT JJJJ C 6755 V7-C 6821 V7
03/16/2021 EXHIBIT KKKKK-MMMM C 6822 V7-C 6843 V7
03/16/2021  EXHIBIT NNNN (1) C 6844 V7-C 6924 V7
03/16/2021  EXHIBIT NNNN (2) C 6925 V7-C 6993 V7
03/16/2021 EXHIBIT PPPP (1) C 6994 V7-C 7075 V7
03/16/2021  EXHIBIT PPPP (2) ¢ 7076 V7-C 7156 V7
03/16/2021 EXHIBIT QQQQ-TTTT C 7157 V7-C 7187 V7
03/16/2021  EXHIBIT UUUU (1) C 7188 V7-C 7268 V7
03/16/2021  EXHIBIT UUUU (2) C 7269 V7-C 7318 V7
03/16/2021 EXHIBIT XXXX- YYYY C 7319 V7-C 7366 V7
03/16/2021  EXHIBIT AAAAA-HHHHH C 7367 V7-C 7443 V7
03/17/2021 MOTION FOR LEAVE TO AMEND MOTION FOR C 7444 V7-C 7446 V7
SUMMARY JUDGMENT
03/17/2021 NOTICE OF MOTION C 7447 V7-C 7448 V7
03/18/2021 AMENDED NOTICE OF MOTION C 7449 V7-C 7450 V7

03/26/2021 RESPONSE IN OPPOSITION TO MOTION FOR C 7451 VI-C 7528 V7
SUMMARY JUDGMENT

03/26/2021 NOTICE OF FILING ¢ 7530 ViI-C 7532 Vi

03/30/2021 COMBINED REPLY IN SUPPORT OF C 7533 V7-C 7612 V7
CROSS-MOTION FOR SUMMARY JUDGMENT

03/30/2021 NOTICE OF FILING C 7613 V7-C 7614 V7

03/30/2021 ORDER C 7615 V7-C 7616 V7

04/01/2021 MOTION TO EXCEED PAGE LIMIT AND C 7617 V7-C 7624 V7
CONFIRM BRIEFING SCHEDULE

04/01/2021 NOTICE OF MOTION C 7625 V7-C 7626 V7

IRIS MARTINEZ, CLERK OF THE COOK JUDICIAL CIRCUIT COURT © l\;172
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Date Filed Title/Description

04/05/2021
04/12/2021

04/12/2021
04/12/2021
04/12/2021
04/12/2021
04/12/2021
04/12/2021
04/12/2021
04/12/2021
04/13/2021

04/13/2021
04/13/2021

04/13/2021
04/14/2021
04/14/2021
04/14/2021
04/14/2021
04/14/2021
04/14/2021
04/14/2021
04/14/2021
04/14/2021
04/14/2021
04/14/2021
04/15/2021
04/21/2021
04/21/2021
07/08/2021
07/12/2021

ORDER

REPLY TO RESPONSE TO MOTION FOR
SUMMARY JUDGMENT

EXHIBIT A
EXHIBIT L
EXHIBIT P
EXHIBIT Q
EXHIBIT X

-K
=0

-W

EXHIBIT Y -EE

EXHIBIT FF-PPPP
NOTICE OF FILING
MOTION TO FILE AN AMENDED REPLY TO

RESPONSE TO MOTION FOR

JUDGMENT

(1)

NOTICE OF MOTION (1)
MOTION TO FILE AN AMENDED REPLY TO
RESPONSE TO MOTION FOR SUMMARY

JUDGMENT

(2)

NOTICE OF MOTION (2)
MOTION TO FILE REPLY TO RESPONSE

EXHIBIT D
EXHIBIT H
EXHIBIT N
EXHIBIT X
EXHIBITS
EXHIBITS
EXHIBITS
EXHIBITS
EXHIBITS

J

(1)
(2)
(3)
(4)
(5)

NOTICE OF MOTION
AMENDED NOTICE OF MOTION

ORDER (1)
ORDER (2)

AGREED ORDER
AGREED ORDER

SUMMARY

Page No.

TABLE OF CONTENTS

C 7627 V7-C
C 4629 N7-C

A MR a & O A @

@]

&

G 0 G G O @G 0 G 6 0 6 G g 6 G n

7650
7731
7793
7847
7895
7974
8063
8153
8156

8180
8182

8206
8208
8222
8237
8260
8291
8370
8406
8446
8479
8493
8536
8537
8539
8540
8542
8544

vi-C
Vi-C
v7-c
Mi-G
v7-C
v7-C
N2
Vi-€
Ni7=C

V7-~C
Vi-C

Vi7-€
Vi=¢
v7-C
v7-C
v7-C
V7-C
v7-C
Vi-C
Vi=¢
v7-C
V=G
A

v7-C
V7

ViI-C
v7-C
Vii-C

7628
7649

7730
7792
7846
7894
7973
8062
8152
8155
8179

8181
8205

8207
8221
8236
8259
8290
8369
8405
8445
8478
8492
8535

8538

8541

8543
8547

V7

V7
v7
v7
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Date Filed Title/Description Page No.
09/21/2021 AGREED ORDER C 8548 V7
11/10/2021  AGREED ORDER C 8574 V8-C 8575 V8
12/16/2021  ORDER C 8576 V8-C 8578 V8
02/14/2022  AGREED ORDER C 8579 V8-C 8580 V8
03/31/2022 NOTICE OF SERVICE OF DISCOVERY C 8581 V8-C 8582 V8
DOCUMENT
05/02/2022 MOTION TO CHANGE PRETRIAL DATE TO JUNE C 8583 V8-C 8584 V8
15, 2022
05/02/2022 NOTICE OF MOTION C 8585 V8-C 8586 V8
05/02/2022 ADMINISTRATIVE ORDER C 8587 V8
05/09/2022  ORDER C 8588 v8-C 8589 V8
05/16/2022 NOTICE OF SERVICE OF DISCOVERY C 8590 vV8-C 8591 V8
DOCUMENT
05/16/2022 JOINT MOTION FOR EXTENSION OF TIME C 8592 V8-C 8593 V8
05/16/2022 NOTICE OF MOTION (1) C 8594 V8-C 8595 V8
05/16/2022 MOTION TO DISQUALIFY FROM C 8596 V8-C 8627 V8
PARTICIPATING AS AN ATTORNEY IN THIS
CAUSE (1)

Q

8628 V8-C 8630 V8
8631 VB8-C 8662 V8

05/16/2022 NOTICE OF MOTION (2)

05/16/2022 MOTION TO DISQUALIFY FROM
PARTICIPATING AS AN ATTORNEY IN THIS
CAUSE (2)

05/16/2022 NOTICE OF MOTION (3)

05/16/2022 AMENDED NOTICE OF MOTION (1)

05/16/2022 AMENDED NOTICE OF MOTION (2)

05/17/2022 OBJECTION TO JOINT MOTION FOR
EXTENSION OF TIME

05/17/2022 NOTICE OF FILING

05/18/2022 NOTICE OF CHANGE OF ADDRESS

05/19/2022  AGREED ORDER

05/31/2022 RESPONSE TO MOTION TO DISQUALIFY

05/31/2022  EXHIBIT 1-2

05/31/2022 NOTICE OF FILING

06/02/2022 NOTICE OF SERVICE (1)

06/02/2022 NOTICE OF SERVICE (2)

Q

8663 V8-C 8665 V8
8666 V8-C 8668 V8
8669 V8-C 8671 V8
8672 V8-C 8675 V8

(e B Ul o il oo

8676 V8-C 8677 V8
8678 V8-C 8680 V8
8681 V8-C 8682 V8
8683 V8-C 86390 V8
8691 V8-C 8695 V8
8696 V8-C 8698 V8
8699 V8-C 8700 V8
8701 v8-C 8702 V8

A A QO a A m o
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Date Filed Title/Description

06/03/2022

06/03/2022
06/03/2022
06/03/2022
06/03/2022
06/03/2022
06/06/2022
06/06/2022
06/07/2022

06/07/2022
06/13/2022

06/13/2022
06/17/2022
06/22/2022

06/22/2022
06/22/2022

06/22/2022
06/23/2022
06/23/2022
06/23/2022
06/24/2022
06/24/2022

06/24/2022

06/24/2022

REQUEST TO ADMIT THE GENUINENESS OF
DOCUMENTS AND TO ADMIT THE TRUTH OF
FACTS

EXHIBIT GROUP 1 (1)

EXHIBIT GROUP 1 (2)

EXHIBIT GROUP 1 (3)

EXHIBIT GROUP 1 (4)

NOTICE OF FILING

JOINT STATEMENMT OF THE CASE

NOTICE OF FILING

MOTION TO JOIN MOTION TO DISQUALIFY
FROM PARTICIPATING AS AN ATTORNEY IN
THIS CASE

NOTICE OF FILING

MOTION FOR JUDICIAL VIEWING OF
PROPERTY

NOTICE OF MOTION

ORDER

MOTION TO STRIKE REQUEST TO ADMIT
FILED BY JOHN J. PAPPAS

NOTICE OF FILING (1)

OBJECTIONS TO REQUEST TO ADMIT FILED
BY JOHN J. PAPPAS

NOTICE OF FILING (2)

NOTICE OF SERVICE OF SUBPOENAS
MOTION IN LIMINE

NOTICE OF FILING

OBJECTIONS AND RESPONSE TO PROPOSED
EXHIBITS

MEMORANDUM IN SUPPORT OF TIMELINE
RELEVANT TO TRIAL ISSUES

OBJECTION AND RESPONSE TO MOTION FOR
JUDICIAL VIEWING OF THE PROPERTY
NOTICE OF FILING

Page No.
¢ 8703 ve-C

C 8706 V8-C
C 8746 VB-C
C 8786 V8-C
C 8826 V8-C
C 8865 V8-C
C 8868 V8-C
C 8871 V8-C
¢ 18843 V8L

Q

8908 v8-C
8910 Vv8-C

(@]

[ip]

8913 VvV8-C
8916 V8-C
8918 Vvg-C

)

C 83829 V8-C
C 8931 V8-C

C 8934 V8-C

C 8936 V8-C

C 8938 vV8-C

C 8948 V8-C

¢ 8950 V8=C

C 8968 V8-C

C 8979 v8-C

C 8983 v8-C

8705

8745
8785
8825
8864
8867
8870
8872
8907

8909
8912

8915
8917
8928

8930
8933

8935

8937

8947

8949

8967

8978

8982

8984

v8
v8
V8
V8
Ve
va
v8
V8

V8
V8

V8
v8
V8

V8
Ve

V8

ve

v8

v8

V8

V8

V8

v8
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Date Filed Title/Description Page No.
06/27/2022 MEMORANDUM IN SUPPORT OF ADMISSIBILITY C 8985 V8-C 8992 V8
OF EVIDENCE CONCERNING HORSE BOARDING
06/27/2022 EXHIBIT 1-12 C 8993 V8-C 9026 V8
06/27/2022 NOTICE OF FILING C 9027 V8-C 9029 V8
06/28/2022 RESPONSE TO CERTAIN MOTION IN LIMINE C 9030 v8-C 9041 V8
06/28/2022 EXHIBIT 1-4 C 9042 V8-C 9051 V8
06/28/2022 NOTICE OF FILING (1) C 9052 V8-C 9054 V8
06/28/2022 RESPONSE TO MOTION IN LIMINE C 9055 V8-C 9068 V8
06/28/2022 NOTICE OF FILING (2) C 9069 V8-C 9071 V8
06/28/2022 ANSWER TO INTERROGATORIES C 9072 Vv8-C 9078 V8
06/28/2022 AFFIDAVIT OF JAMES J DRURY III C 9079 V8-C 9102 V8
06/30/2022 RESPONSE TO OBJECTION TO REQUEST TO C 9103 Vv8-C 92108 V8
ADMIT FACTS
06/30/2022 NOTICE OF FILING C 9109 v8-C 9111 V8
07/01/2022 MOTIONS IN LIMINE ¢ 9112 VB=C 9132 V8
07/01/2022 NOTICE OF FILING C 9133 V8-C 9134 V8
07/05/2022 REVISED RESPONSE TO OBJECTION TO C 9135 V8-C 9140 V8
REQUEST TO ADMIT FACTS
07/05/2022 NOTICE OF FILING C 9141 V8-C 9143 V8
07/06/2022 REPLY IN SUPPORT OF ITS MOTION TO C 9144 V8-C 9147 V8
STRIKE REQUEST TO ADMIT
07/06/2022 NOTICE OF FILING (1) C 9148 V8-C 9149 V8
07/06/2022 COMBINED REPLY IN SUPPORT OF MOTIONS C 9150 V8-C 9281 V8
IN LIMINE
07/06/2022 NOTICE OF FILING (2) C 9282 V8-C 9283 V8
07/07/2022 REPLY TO OBJECTION TO MOTION FOR C 9284 V8-C 9288 V8
JUDICIAL VIEWING OF THE PROPERTY
07/07/2022 NOTICE OF FILING C 9289 V8-C 9291 V8
07/12/2022 SUBPOENA FILED (1) C 9292 V8-C 9296 V8
07/12/2022 SUBPOENA FILED (2) C 9297 V8-C 9301 V8
07/13/2022 JOINT STIPULATION WAIVING FOUNDATION C 9302 Vv8-C 9312 V8
OBJECTIONS TO PROPOSED JOINT EXHIBIT
LIST
07/13/2022 NOTICE OF FILING C 9313 V8-C 9314 V8
07/14/2022 AMENDED NOTICE OF FILING C 9315 V8-C 9316 V8
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Date Filed Title/Description

07/21/2022

07/21/2022

07/21/2022

07/21/2022

07/21/2022

07/21/2022

07/21/2022
07/22/2022
07/22/2022
07/25/2022
07/25/2022
07/25/2022
07/25/2022
07/26/2022
07/26/2022
07/28/2022
07/29/2022

07/29/2022
08/10/2022
08/10/2022
09/16/2022

09/16/2022

09/16/2022
09/16/2022

REQUEST TO ADMIT FACTS AND GENUINENESS
OF DOCUMENTS (1)

RESPONSE TO REQUEST TO ADMIT FACTS AND
GENUINENESS OF DOCUMENTS (1)

REQUEST TO ADMIT FACTS AND GENUINENESS
OF DOCUMENTS (2)

RESPONSE TO REQUEST TO ADMIT FACTS AND
GENUINENESS OF DOCUMENTS (2)

AMENDED REQUEST TO ADMIT FACTS AND
GENUINENESS OF DOCUMENTS

RESPONSE TO AMENDED REQUEST TO ADMIT
FACTS AND GENUINENESS OF DOCUMENTS
NOTICE OF FILING

ADDITIONAL APPEARANCE

NOTICE OF FILING

RULE 237 (B) NOTICE TO PRODUCE AT TRIAL
NOTICE OF FILING (1)

JOINT STIPULATIONS OF FACT

NOTICE OF FILING (2)

ORDER (1)

ORDER (2)

ORDER ON MOTIONS IN LIMINE

MOTION TO BAR WITNESSES, TO COMPEL AND
FOR OTHER RELIEF

NOTICE OF FILING

JOINT STIPULATIONS OF FACT

NOTICE OF FILING

MOTION TO COMPEL TO PRESENT ITS
WITNESSES IN A TIMELY MATTER AND TO
SET ADDITIONAL TRIAL COURT DATES (1)
MOTION TO COMPEL TO PRESENT ITS
WITNESSES IN A TIMELY MATTER AND TO
SET ADDITIONAL TRIAL COURT DATES (2)
NOTICE OF MOTION (1)

NOTICE OF MOTION (2)

Page No.

C 9317 V8-C

c

3 TR o MO o i o SO 5 A o A TR VS o Tl S

@

9528

9548

9552

9556

9627

9634
9637
9638
9640
9641
9643
9648
9650
9651
9653
9655

9678
9680
9692
9694

9716

9738
9740

v8-C

v8-C

vg-C

v8-C

v8-C

v8-C
V8

vg-C
v8

V8=C
vg-C
ve-C
v8

vg-C
vg-C
v8-C

v8-C
v8-C
vg-C
vg-C

ve-C

vg-C
N8

9527

9547

9551

9555

9626

9633

9636

9639

9642

9647

9649

9652

9654

9677

9679

9691

9693
9715

9737

9739
9741

V8

v8

ve

va

va

V8

V8

V8

V8

va

V8

V8

V8

V8

V8

V8

V8
V8

V8

V8
V8

IRIS MARTINEZ,
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Date Filed Title/Description

09/22/2022

09/22/2022
11/09/2022
11/18/2022
11/18/2022
1118712022
1if21 /2022

13212023
11 /2272032
B £5 0 B
12/137/2023

12/13/2022
12/13/2022
12/28/2022

12/28/2022
12/28/2022
12/29/2022

12/29/2022
01/03/2023

01/03/2023
01/09/2023
01/26/2023

01/26/2023
01/31/2023
02/03/2023
02/09/2023
02/09/2023

STIPULATION AS TO TESTIMONY OF KAREN
SELMAN

NOTICE OF FILING

ORDER

MOTION TO ADMIT EXHIBITS

MOTION TO BAR ADMISSION OF EXHIBITS
NOTICE OF FILING

ARGUMENT IN SUPPORT OF ADMISSION OF
CERTAIN EXHIBITS

NOTICE OF FILING

AMENDED JOINT STIPULATIONS OF FACT
NOTICE OF FILING

RESPONSE TO THE AMENDED JOINT
STIPULATIONS OF FACT ON NOVEMBER 22,
2022

EXHIBIT 1-3

NOTICE OF FILING

MOTION TO COMPEL REPORTERS TO PROVIDE
COMPLETE AND ACCURATE TRANSCRIPTS
EXHIBITS 1A-7B

NOTICE OF MOTION

REPLY TO RESPONSE TO THE AMENDED
STIPULATIONS OF FACT AGREED

NOTICE OF FILING

STIPULATION TO TESTIMONY OF JUDITH
FREEMAN

NOTICE OF FILING

ORDERS

JOINT AGREED MOTION FOR EXTENSION OF
TIME TO FILE

NOTICE OF MOTION

AGREED ORDER

ORDER

MOTION FOR RECONSIDERATION

EXHIBIT A-C

Page No.
C 9742 VvV8-C

c

G

[
©

C

G| @

9744
9746
9747
9755
9759
9761

9782
9785
9730
9792

9787
9806
9809

9814
9884
2887

9908
9910

9923
9926
9931

9939
9941
9943
9944
9950

vg-C
V8

v8-C
ve-C
v8=c
ve-C

v8-C
ve-C
vg-C
ve-C

v8-C
V8-C
ve-C

vg-C
ve-C
v8-¢

v8-C
vg-C

vg-C
vg-C
vg-C

v8-C
va8-C
V8

v8-C
v8-C

9743

9745

9754
9758
9760
9781

9784
9789
9791
9736

9805
9808
9813

9883
9886
9907

9909
9922

9925
9930
9938

9940
9942

9949
9956

v8

V8
V8
v8
v8

V8
va
V8
V8

v8
Ve
V8

vs8
v8
v8

V8
V8

v8
V8
V8

V8
v8

v8
v8
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Date Filed Title/Description

02/09/2023
02/14/2023
02/16/2023
02/17/2023
02/17/2023

02/17/2023
02/17/2023
02/21/2023

02/21/2023
02/21/2023

02/21/2023
02/24/2023

02/24/2023
02/24/2023

02/24/2023
03/01/2023
03/03/2023
04/07/2023
04/12/2023
04/24/2023
05/12/2023
05/15/2023
05/15/2023
05/18/2023

05/24/2023

05/24/2023

05/24/2023
05/24/2023

NOTICE OF MOTION

AMENDED NOTICE OF MOTION

ORDER

NOTICE OF FILING (1)

PROPOSED FINDINGS OF FACTS CONCLUSION
OF LAW

NOTICE OF FILING (2)

ORDER

PROPOSED FINDINGS OF FACT AND
CONCLUSIONS OF LAW (1)

NOTICE OF FILING

PROPOSED FINDINGS OF FACT AND
CONCLUSIONS OF LAW (2)

AMENDED NOTICE OF FILING

MOTION TO RELIEVE AND REMOVE AND
STRIKE FROM THE RECORD (1)
NOTICE OF MOTION (1)

MOTION TO RELIEVE AND REMOVE AND
STRIKE FROM THE RECORD (2)
NOTICE OF MOTION (2)

ORDER

ORDER

ORDER

ORDER

TRIAL ORDER

ORDER

NOTICE OF APPEAL

NOTICE OF FILING

REQUEST FOR PREPARATION OF RECORD ON
APPEAL

MOTION FOR SANCTIONS PURSUANT TO RULE
137

EXHIBIT A-B

EXHIBIT C-D

EXHIBIT E-G

Page No.

&

@ e

Q

(6 R

(0 T T F 2 T 1 OB B 5 (R (2

Q

@ M

995%
9959
9961
9990
9993

10014
10016
10017

10080
10107

10245
10248

10255
10257

10264
10266
10268
10270
10271
10273
10281
10283
10298
10300

10301

10336

10380
10440

vg-C
v8-C
v8-C
v8-¢
vV8-C

vg8-C
V8
v8-C

vg-C
vo-C

ve-C
v9-C

V9-€
v9-C

vV9-C
ve-C
V9-€
Vo

vV9-C
vo-C
Vig-¢
ve-C
Vo-C
Ve

V9~-C

V9ZE

Va=c
V9-C

9958 V8
9960 V8
9989 V8
9992 V8
10013 V8

10015 V8

10079 V8

10081 V8
10244 VS

10247 VS
10254 VS

10256 V9
10263 V9

10265 V9
10267 V9
10269 V9

10272 V9
10280 V9
10282 V9
10297 V9
10299 V9

10335 W9

10379 V9

10439 V9
10471 V9
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Date Filed Title/Description Page No.
05/24/2023 EXHIBIT H-K C 10472 V9-C 10500 V9
05/24/2023 NOTICE OF FILING C 10501 Vv9-C 10502 V9
05/30/2023 MOTION TO AMEND AND CORRECT C 10503 V9-C 10540 V9
TYPOGRAPHICAL ERRORS IN MOTION FOR
SANCTIONS

05/30/2023 EXHIBIT A-B C 10541 Vv9-C 10582 V9
05/30/2023 EXHIBIT C-D C 10583 V9-C 10639 V9
05/30/2023 EXHIBIT E-G C 10640 V9-C 10671 VS
05/30/2023 EXHIBIT H-L C 10672 V9-C 10707 V9
05/30/2023 NOTICE OF MOTION C 10708 VS8-C 10709 V9
06/05/2023 AMENDED MOTION FOR SANCTIONS PURSUANT C 10710 V9-C 10745 V9

TO RULE 137

06/05/2023 EXHIBIT A-B C 10746 V9-C 10787 V9
06/05/2023 EXHIBIT C-D C 10788 V9-C 10844 V9
06/05/2023 EXHIBIT E-G C 10845 V9-C 10876 V9
06/05/2023 EXHIBIT H-L C 10877 V9-C 10912 V9
06/05/2023 NOTICE OF FILING C 10913 Vo-C 10914 N9
06/05/2023 ORDER € 109315 V9

06/06/2023 MEMORANDUM IN SUPPORT OF RULE 137 C 10916 V9-C 10929 V9

MOTION

06/06/2023 EXHIBIT 1-10 C 10930 V9-C 10979 V9
06/06/2023 NOTICE OF FILING C 10980 VS-C 10982 V9
06/12/2023 RESPONSE IN OPPOSITION TO MOTION FOR C 10983 V9-C 10997 V9

SANCTIONS PURSUANT TO RULE 137

06/12/2023 NOTICE OF FILING (1) C 10998 V9-C 10999 V9

06/12/2023 COMBINED RESPONSE TO MOTION FOR C 11000 V9-C 11011 V9
SANCTIONS

06/12/2023 NOTICE OF FILING (2) ¢ 11012 V9-C 11014 V9

06/14/2023 APPELLATE COURT ORDER C 11015 V9-C 11016 V9

06/20/2023 REPLY TO THE RESPONSE DRAFTED AND C 11017 V9-C 11024 V9
FILED BY ATTORNEY '

06/20/2023 EXHIBIT 1-4 C 11025 V9-C 11046 V9

06/20/2023 NOTICE OF FILING (1) C 11047 V9-C 11049 V9

06/20/2023 REPLY TO COMBINED RESPONSE TO MOTION C 11050 V9-C 11054 V9

FOR SANCTIONS

IRIS MARTINEZ, CLERK OF THE COOK JUDICIAL CIRCUIT COURT © A-180
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Date Filed Title/Description Page No.
06/20/2023 EXHIBIT 1 C 11055 Vv9
06/20/2023 NOTICE OF FILING (2) C 11056 V9-C 11058 V9

06/20/2023 REPLY TO COMBINED RESPONSE TO PETITION C 11059 Vv9-C 11075 V9
FOR SANCTIONS

06/20/2023 NOTICE OF FILING (3) ¢ 11076 VO9=¢ 11077 N9

06/20/2023 REPLY TO RESPONSE TO PETITION FOR C 11078 Vv9-C 11107 VS
SANCTIONS

06/20/2023 NOTICE OF FILING (4) C 11108 Vv9-C 11109 V9

06/21/2023 ORDER C 11110 V9o

06/28/2023 MOTION TO WITHDRAW ¢ TIT1d Vo=~ 11112 V9

06/28/2023 NOTICE OF FILING C 11113 V9-C 11114 V9

07/06/2023 MOTION PURSUANT TO SUPREME COURT RULE ¢ 13145 V9-C 11132 V9
321 FOR INCLUSION OF TRIAL EXHIBITS

07/06/2023 NOTICE OF MOTION € 11133 V9-C 1113h V9

07/12/2023 SUPREME COURT RULE 321 ORDER 11136 V9-¢ 11174 Vo

07/17/2023 APPELLATE COURT CERTIFIED ORDER € 11175 Vo-C 11176 N9

]
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R2144-R2160
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R2164-R2165
R2168-R2184
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R2185-R2192
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Jason Elder
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Cross Examination Dickson
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Recross Examination Dickson

September 27, 2022 Report of Proceedings
Kurt Anderson

Direct Examination Kelly
Cross Examination Burney

October 11, 2022 Report of Proceedings

Cross Examination Dickson
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Redirect Examination Pappas
Recross Examination Dickson
Recross Examination Burney
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Direct Examination Kelly
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APPEAL TO THE APPELLATE COURT OF ILLINOIS
FIRST JUDICIAL DISTRICT
FROM THE CIRCUIT CQURT OF THE COOK JUDICIAL CIRCUIT
COOK COUNTY, ILLINOIS

JAMES J. DRURY III, ET AL.

Plaintiff/Petitioner Reviewing Court No: 1-23-0869
Circuit Court/Agency No: 2015CH03461
V. Trial Judge/Hearing Officer: DAVID B. ATKINS
VILLAGE OF BARRINGTON HILLS, ET AL. E-FILED
Transaction ID: 1-23-0869
Defendant/Respondent File Date: 8/14/2023 11:19 AM

Thomas D. Palella
Clerk of the Appellate Court
APPELLATE COURT 18T DISTRICT
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Party Exhibit # Desgcription/Possession Page No.

Plaintiff 1 ORDINANCE NO. 06 12 DATED E 12-E 17 (Volume 1)
06.26.06 4865 1427 7670

Plaintiff 2 ORDINANCE 14-19 4861-4524-4454 E 18-E 37 (Volume 1)

Plaintiff 3 ORDINANCE 16-22 DATED 12.07.16 E 38-E 51 (Volume 1)
4890-9803-4470

Plaintiff 6 CEASE AND DESIST LETTER 01.10.08 E 52-E 53 (Volume 1)
4879-7409-2070

Plaintiff 7 ZBA DECISION 11.04.08 DENYING E 54-E 58 (Volume 1)
LECOMPTE APPEAL 4870-3463-3510

Plaintiff 9 DRURY ATTORNEY LETTER 12.17.10 E 59-E 61 (Volume 1)
4859-6095-7222

Plaintiff 10 VILLAGE ATTORNEY GEORGE LYNCH E 62-E 64 (Volume 1)

LETTER 01.07.11 TO SCHULTE
RESPONSE 4887-6275-2294

Plaintiff 11 THREE CAMPAIGN CHECKS DATED E 65-E 68 (Volume 1)
02.10.11 4883-4338-7430
Plaintiff 12 VILLAGE ATTORNEY WAMBACH LETTER E 69-E 71 (Volume 1)

DATED 02.15.11 TO LECOMPTE
ATTORNEY 4864-6440-4774
Plaintiff 13 LECOMPETE EMAILS DATED 02.20.11 E 72-E 75 (Volume 1)
TO KNOOP AND STIEPER
4893-6686-3142
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Page 2 of 11

Party Exhibit # Description/Possession Page No.

Plaintiff 14 ADDITIONAL LECOMPTE EMAILS E 76-E 80 (Volume 1)
02.20.11 4890-4816-1574

Plaintiff 15 LUNDMARK EMAIL 03.01.11 TO E 81-E 82 (Volume 1)
LECOMPTE SUBJECT AFFIDAVIT
4871-3562-4486

Plaintiff 16 LECOMPTE SWORN AFFIDAVIT 03.04.11E 83-E 85 (Volume 1)

Plaintiff 17 ABBOUD EMAILS 03.07.11 WITH E 86-E 90 (Volume 1)
LECOMPTE AFFIDAVIT ATTACHED

Plaintiff 18 SCHUMAN LETTER 03.15.11 TO E 91-E 92 (Volume 1)
LECOMPTE-

Plaintiff 19 COMPLAINT FOR VIOLATION OF THE E 93-E 100 (Volume 1)
CAMPAIGN DISCLOSURE ACT

Plaintiff 20 CONFIRMATION OF RECEIPT OF E 101-E 103 (Volume
HEARING NOTICES 03.15.11 BENJAMIN
LECOMPTE

Plaintiff 21 ORAL REPORT OF PRELIMINARY CLOSED E 104-E 108 (Volume
HEARING OF 03.18.11 DATED
03.20.11

Plaintiff 23 HEARING EXAMINER'S REPORT AND E 109-E 118 (Volume
RECOMMENDED DECISION DATED
06.06.11

Plaintiff 24 FINAL ORDER BOARD OF ELECTIONS E 119-E 122 (Volume
06.15.11

Plaintiff 26 FREEMAN LETTER 07.20.11 TO E 123-E 127 (Volume
VILLAGE BOARD

Plaintiff 27 VBH BOT EXECUTIVE SESSION MINUTES E 128-E 129 (Volume
07.25.11 LYNCH

Plaintiff 28 VOBH BOT MINUTES 08.22.11 (ZBA E 130-E 137 (Volume
REPORT)

Plaintiff 29 STIEPER LETTER TO FRIENDS AND E 138-E 142 (Volume
NEIGHBORS 08.26.11

Plaintiff 30 VBH BOT EXECUTIVE SESSION MINUTES E 143-E 145 (Volume
08.26.11
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Party Exhibit # Degcription/Possession Page No.
Plaintiff 13 ABBOUD EMAIL 06.13.12 SUBJECT E 146-E 148 (Volume 1)

COURIER AND DAILY HERALD RE
RE-ZONING FOR COMMERCIAL BUSINESS

IN BH
Plaintiff 32 DRURY V. LECOMPTE LECOMPTE II E 149-E 161 (Volume 1)
APPELLATE DECISION 03.28.14
Plaintiff 33 LECOMPTE PETITION FOR TEXT E 162-E 174 (Volume 1)

AMENDMENT PACKET 06.10.14 RECD
01.11.14 VOBH 1620-1631

Plaintiff 34 LECOMPTE PETITION FOR TEXT E 175-E 180 (Volume 1)
AMENDMENT T-LEC 006-010

Plaintiff 36 ANDERSON 1 TEXT AMENDMENT E 181-E 187 (Volume 1)

Plaintiff 38 ZBA TRANSCRIPT 09.11.14 (189 E 188-E 377 {(Volume 1)
PAGES)

Plaintiff 39 VBH BOT MINUTE 09.22.14 (TEXT E 378-E 386 (Volume 1)
AMENDMENT ANDERSON I TABLED)

Plaintiff 40 KOSIN MEMO 10.17.14 TO ZBA E 387-E 389 (Volume 1)
(BOARDING TEXT AMENDMENT)

Plaintiff 43 TEXT AMENDMENT ZBA 10.20.14 E 390-E 399 (Volume 1)
ANDERSON II 4856-2658-9477

Plaintiff 46 ZBA LETTER 12.05.14 TO PRESIDENT E 400-E 402 (Volume 1)

AND BOARD RE ZBA APPLICATION FOR
TEXT AMENDMENT (FREEMAN DEP EX

10)

Plaintiff 47 MCLAUGHLIN STATEMENT READ BY E 403-E 408 (Volume 1)
KOSIN AT 12.15.14 SPECIAL BOARD
MEETING

Plaintiff 48 MCLAUGHLIN VETO MESSAGE 01.06. E 409-E 410 (Volume 1)
READ AT 01.26.15 BOARD MEETING
(EMAIL)

Plaintiff 50 SECTION 5-10-6 OF VILLAGE ZONING E 411-E 412 (Volume 1)
ORDINANCE AMENDMENTS

Plaintiff 51 VBH BOT MINUTES 02.23.15 E 413-E 427 (Volume 1)

(OVERVIEW OF PRES VETO ORDINANCE
14-19 PASSED)

IRIS MARTINEZ, CLERK OF THE COOK JUDICIAL CIRCUIT COURT © A-1 89
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DRURY PROPERTIES (BATEMAN
DEEPWOOD ROADS) 06.19.20
(MCLAUGHLIN DEP EX 2)

PROFESSIONAL APPRAISAL PRACTICE
EXCERPT (DEP EX NNN)

Plaintiff 100 TRIAL VIDEO ANNOTATED E

Plaintiff 105 SAVOY FEE AGREEMENT WITH E
PLONCZYNSKTI 8.8.20

Plaintiff 106 SIDE BY SIDE 5-3-4A1 (EX 43 AND E

EX 2 ANDERSON II AND 14-19)

Party Exhibit # Description/Possession Page No.

Plaintiff 53 PHOTOS (FROM DRURY AFFIDAVIT) E 428-E 444
Plaintiff 55 PHOTOS (FROM REICH AFFIDAVIT) E 445-E 466
Plaintiff 56 AERIAL PHOTOS OF LECOMPTE AND E 467-E 470

Plaintiff 57 PHOTOS PRESENT DAY 2022 TAKEN BY E 471-E 489
DRURY USE

Plaintiff 62 MICHAEL MAROUS RESUME E 490-E 497

Plaintiff 65 JACQUE A. GOURGUECHON, AICP E 498-E 502
RESUME

Plaintiff 67 OAKWOOD FARMS REVENUE 2011-2015 E 503-E 504

Plaintiff 68 OAKWOOD FARM EQUINE TRAINING AND E 505-E 519
BREEDING AGREEMENT 2011-2015

Plaintiff 73 STEFFENS (MCDONOUGH ASSOCIATES) E 520-E 522
MEMO TO VILLAGE 09.21.07 (I-LEC
768-679)

Plaintiff 74 WAMBACH LETTER 11.20.07 TO E 523-E 524
LECOMPTE (I-LEC 547)

Plaintiff 75 WAMBACH LETTER 01.16.08 TO E 525-E 526
LECOMPTES (I-LEC 548)

Plaintiff 76 WAMBACH LETTER 06.10.08 TO E 527-E 528
LECOMPTES (I-LEC 549)

Plaintiff 77 COMPREHENSIVE PLAN VOBH AUG 2008 E 529-E 595

Plaintiff 78 VOBH ZONING MAP 2021 APPROVED E 596-E 597
2-22-21

Plaintiff 79 2020-2021 UNIFORM STANDARDS OF E 598-E 602

(Volume
(Volume

(Volume

(Volume

(Volume

(Volume

(Volume

(Volume

(Volume

(Volume

(Volume

(Volume

(Volume

(Volume

(Volume

603 (Volume 1)

604-E 606

607-E 610

(Volume

(Volume

L)
1)
L)

1)

1)
1)

1)
1)

1)

1)
1)

1)

1)

1)
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Plaintiff 121 BARRINGTON HILLS PARK DISTRICT E 611-E 614 (Volume 1)
FAQ (NO BOARDING)

Plaintiff 122 ANALYSIS TO KLESZYNSKI REPORT E 615-E 647 (Volume 1)
BARRINGTON IL 350 BATEMAN
10-26-20

Plaintiff 123 SPECIAL USE PERMIT FOR POLO CLUB E 648-E 650 (Volume 1)

Plaintiff 124 FINAL ORDER STATE BOE DATED E 651-E 652 (Volume 1)
6.15.11

Plaintiff 132 JUDY FREEMAN EMAILS E 653-E 655 (Volume 1)

Plaintiff 150 STIEPER LET 06.21.12 (STIEPER DEPE 656-E 660 (Volume 1)
EX 5)

Plaintiff 151 2011 EVENTS LEADING TO SCHUMAN E 661-E 663 (Volume 1)
LETTER

Plaintiff 152 2014-2015 SIGNIFICANT EVENTS E 664-E 667 (Volume 1)

Plaintiff 153 VOBH CODE SEC 1-2-3 (COURT E 668-E 670 (Volume 1)
PROCEEDINGS)

Plaintiff 160 MESSER SUBPOENA RECORDS E 682 V2-E 689 V2

Plaintiff 171 OAKWOOD FARMS SUMMARY E 690 V2-E 691 V2

Plaintiff 172 SIDE BY SIDE ORDINANCE PROVISIONS E 692 V2-E 697 V2

Plaintiff 173 AERIEL PHOTO RIDING CENTER E 698 V2-E 699 V2

Plaintiff 175 LEC EMAILTO MATT VETERIAN E 700 V2-E 701 V2
06.18.15 (002)

Plaintiff 176 SIDE BY SIDE DEMONSTRATIVE E 702 V2-E 703 V2
EXHIBIT OF PL EX 36 P. 1 INT EX
176

Plaintiff 177 SIDE BY SIDE DEMONSTRATIVE E 704 V2-E 705 V2
EXHIBIT OF PL EX 43 P. 4 AND INT
EX 176

Plaintiff 179 BOARD OF TRUSTEE MINUTES FROM E 706 V2-E 714 V2
Q1. 23,12

Plaintiff 180 06.01.14 LECOMPTE EMAIL TO JUDY E 715 V2-E 720 V2
FREEMAN SUBPOENA RESPONSE

Plaintiff 200 ZBA OVERVIEW E 721 V2-EFE 723 V2

Intervenor INTERVENORS EXHIBIT LIST E 724 V2-E 728 V2

Intervenor 1 VBH ORDINANCE 05-01 E 729 V2-E 732 V2

IRIS MARTINEZ, CLERK OF THE COOK JUDICIAL CIRCUIT COURT © l\;191
CHICAGO, ILLINOIS 60602 E 5

Purchased from re:SearchiL



Table of Contents

EXHIBITS - TABLE OF CONTENTS

Page 6 of 11

Party Exhibit # Description/Possession Page No.

Intervenor 2 VBH ORDINANCE 06-03 E 733 V2-E 735 V2

Intervenor 3 VBH ORDINANCE 06-12 E 736 V2-E 741 V2

Intervenor 4 VBH ORDINANCE 14-19 W FINDING OF E 742 V2-E 759 V2
FACT VOBH005098

Intervenor 5 VBH-ORDINANCE 16-22 E 760 V2-E 767 V2

Intervenor 6 VILLAGE OF BARRINGTON HILLS E 768 V2-E 833 V2
COMPREHENSIVE PLAN

Intervenor 12 VBH ZONING MAP 2014 E 834 V2

Intervenor 13 12 OAKS AT BARRINGTON HILLS PLAT E 835 V2-E 837 V2

Intervenor 14 VBH BUILDING CERTIFICATE OF E 838 V2-E 839 V2
OCCUPANCY PERMIT 4507

Intervenor 15 VBH BUILDING CERTIFICATE OF E 840 V2-E 841 V2
OCCUPANCY PERMIT 4586

Intervenor 16 ROSENE LETTER JANUARY 23, 2008 E 842 V2-E 843 V2

Intervenor 19 PETITION FOR TEXT AMENDMENT JUNE E 844 V2-E 848 V2
30, 2014 (BARRINGTON HILLS RIDING
CLUB)

Intervenor 20 PETITION FOR TEXT AMENDMENT JULY E 849 V2-E 853 V2
29, 2014 (HAMOND)

Intervenor 21 PETITION FOR TEXT AMENDMENT E 854 V2-E 862 V2
AUGUST 13, 2014 (DRURY)

Intervenor 22 MICHAEL J. SMORON IMPACT OPINION E 863 V2-E 865 V2
LETTER DATED MAY 19, 2014

Intervenor 25 GEWALT HAMILTON TRAFFIC STUDY E 866 V2-E 877 V2
JULY 20, 2011

Intervenor 26 HOME OCCUPATION LETTER MARCH 15, E 878 V2
2011

Intervenor 29 IMPACT ANALYSIS DALE KLESZYSKI E 879 V2
OAKWOOD FARMS

Intervenor 32 CORRESPONDENCE 99 W. COUNTY LINE E 880 V2-E 905 V2
ROAD. GROUP EXHIBIT

Intervenor 33 RESTRICTIVE COVENANT FEBRUARY 29, E 906 V2-E 911 V2
2008 DEERWOOD FARM

Intervenor 36 LECOMPTE POLITICAL CONTRIBUTION E 912 V2-E 913 V2
TO DAVID STIEPER

IRIS MARTINEZ, CLERK OF THE COOK JUDICIAL CIRCUIT COURT © A-1 92
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Party Exhibit #
Intervenor 37

Intervenor 48

Intervenor 51

Intervenor 52

Intervenor 62

Intervenor 64

Intervenor 65

Intervenor 66

Intervenor 68

Intervenor 69

Intervenor 70

Intervenor 71

Intervenor 72

Intervenor 73

Intervenor 74

Intervenor 75

Intervenor 76

Intervenor 77

EXHIBITS - TABLE OF CONTENTS

Degcription/Possession
VBH ORDINANCE 5-5-2

VBH BOARD OF TRUSTEES MEETING
MINUTES FOR 09-22-2014

ELDER EMAIL JUNE 13, 2014

ZBA TO VBH BOARD OF TRUSTEES

APRIL 18, 2012

GOOGLE MAPS AND PHOTOS FLASH

DRIVE (PHOTO 1)

Page No.
E 914 V2-E 915 V2

E 916 V2-E 923 V2

924 V2-E 928 V2
E 929 V2

E 930 V2-E 938 V2

VILLAGE OF BARRINGTON HILLS BOARD E 939 V2-E 948 V2

OF TRUSTEES MEETING MINUTES
12-15-2014

VILLAGE OF BARRINGTON HILLS BOARD E 949 V2-E 955 V2

OF TRUSTEE MEETING MINUTES

8-22-2011

LIST OF ZBA MEETINGS

JANUARY 19, 2005 REPORT OF
PROCEEDING

FEBRUARY 23, 2005 ZBA REPORT OF
PROCEEDING

APRIL 18, 2005 ZBA REPORT OF
PROCEEDING

MAY 16, 2005 ZBA REPORT OF
PROCEEDING

JUNE 20, 2005 ZBA REPORT OF
PROCEEDING

JULY 18, 2005 ZBA REPORT OF
PROCEEDING

AUGUST 15, 2005 ZBA REPORT OF
PROCEEDING

SEPTEMBER 19, 2005 ZBA REPORT OF
PROCEEDING

OCTOBER 17, 2005 ZBA REPORT OF
PROCEEDING

NOVEMBER 14, 2005 ZBA REPORT OF
PROCEEDING

E 956 V2-E 960 V2
E 961 V2-E 1008 V2

E 1009 V2-E 1026 V2

E 1027 V2-E 1059 V2

E 1060 V2-E 1095 V2

E 1096 V2-E 1117 V2

E 1118 V2-FE 1158 V2

E 1159 V2-E 1232 V2

E 1233 V2-E 1301 V2

E 1302 V2-E 1337 V2

E 1338 V2-E 1367 V2

IRIS MARTINEZ, CLERK OF THE COOK JUDICIAL CIRCUIT COURT ©
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Party Exhibit # Description/Posgsession Page No.

Intervenor 78 DECEMBER 12, 2005 ZBA REPORT OF E 1368 V2-E 1406 V2
PROCEEDING

Intervenor 79 MARCH 17, 2008 ZBA REPORT OF E 1407 V2-E 1449 V2
PROCEEDING

Intervenor 80 APRIL 21, 2008 ZBA REPORT OF E 1450 V2-E 1482 V2
PROCEEDING

Intervenor 81 AUGUST 13, 2008 ZBA REPORT OF E 1483 V2-E 1520 V2
PROCEEDING

Intervenor 82 AUGUST 28, 2008 ZBA REPORT OF E 1521 V2-E 161l V2
PROCEEDING

Intervenor 88 MAY 19, 2010 ZBA REPORT OF E 1612 V2-E 1616 V2
PROCEEDING

Intervenor 90 JUNE 23, 2010 ZBA REPORT OF E 1617 V2-E 1694 V2
PROCEEDING

Intervenor 95 FEBRUARY 14, 2011 ZBA REPORT OF E 1695 V2-E 1845 V2
PROCEEDING

Intervenor 97 MAY 16, 2011 ZBA PORT OF E 1846 V2-E 1914 V2
PROCEEDING

Intervenor 98 JUNE 20, 2011 ZBA REPORT OF E 1915 V2-E 2068 V2
PROCEEDING

Intervenor 99 (1 OF 5... JULY 18, 2011 ZBA REPORT OF E 2069 V2-E 2126 V2
PROCEEDINGS 1 OF 5

Intervenor 99 (2 OF 5... JULY 18, 2011 ZBA REPORT OF E 2127 V2-E 2183 V2
PROCEEDINGS 2 OF 5

Intervenor 99 (3 OF 5... JULY 18, 2011 ZBA REPORT OF E 2184 V2-E 2240 V2
PROCEEDINGS 3 OF 5

Intervenor 99 (4 OF 5... JULY 18, 2011 ZBA REPORT OF E 2241 V2-E 2284 V2
PROCEEDINGS 4 OF 5

Intervenor 99 (5A OF ... JULY 18, 2011 ZBA REPORT OF E 2285 V2-E 2304 V2
PROCEEDINGS 5A OF 5

Intervenor 99 (5B OF ... JULY 18, 2011 ZBA REPORT OF E 2305 V2-E 2326 V2
PROCEEDINGS 5B OF 5

Intervenor 101 SEPTEMBER 19, 2011 ZBA REPORT OF E 2327 V2-E 2562 V2
PROCEEDINGS

IRIS MARTINEZ, CLERK OF THE COOK JUDICIAL CIRCUIT COURT © A-1 94
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Intervenor 102 JANUARY 18, 2012 ZBA REPORT OF E 2563 V2-E 2658 V2
PROCEEDING

Intervenor 103 FEBRUARY 13, 2012 ZBA REPORT OF E 2659 V2-E 2760 V2
PROCEEDING

Intervenor 104 JUNE 18, 2012 ZBA REPORT OF E 2761 V2-E 2836 V2
PROCEEDING

Intervenor 105 JULY 16, 2012 ZBA REPORT OF E 2837 V2-E 2886 V2
PROCEEDING

Intervenor 106 OCTOBER 21, 2013 ZBA REPORT OF E 2887 V2-E 2966 V2
PROCEEDING

Intervenor 107 JULY 21, 2014 ZBA REPORT OF E 2967 V2-E 3095 V2
PROCEEDING

Intervenor 108 SEPTEMBER 9, 2014 ZBA REPORT OF E 3096 V2-E 3131 V2
PROCEEDING

Intervenor 109 SEPTEMBER 11, 2014 ZBA REPORT OF E 3132 V2-E 3197 V2
PROCEEDING

Intervenor 110 OCTOBER 20, 2014 ZBA REPORT OF E 3198 V2-E 3254 V2
PROCEEDING

Intervenor 111 DECEMBER 2, 2014 ZBA REPORT OF E 3255 V2-E 3402 V2
PROCEEDING

Intervenor 112 DECEMBER 3, 2014 ZBA REPORT OF E 3403 V2-E 3561 V2
PROCEEDING

Intervenor 113 15.09.23 SPECIAL MEETING E 3562 V2-E 3643 V2
TRANSCRIPT

Intervenor 125 EMAIL FROM KOSIN TO PAPPAS E 3644 V2-E 3645 V2

Intervenor 126 PHOTOS OF PROPERTIES ALONG E 3657 V3-E 3692 V3
DEEPWOOD ROAD

Intervenor 137 APPLTICATION FOR BUILDING PERMIT E 2693 V3
MARCH 4, 2005

Intervenor 138 LETTERS FROM VILLAGE ATTORNEY E 3694 V3-E 3695 V3

Intervenor 140 SBOE REPORT JUNE 6, 2011 E 3696 V3-E 3703 V3

Intervenor 141 ZBA MINUTES, OCTOBER 20, 2014 E 3704 V3-E 3760 V3

Intervenor 142 ZBA MINUTES DECEMBER 2, 2014 E 3761 V3-E 3908 V3

IRIS MARTINEZ, CLERK OF THE COOK JUDICIAL CIRCUIT COURT © A-1 95
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Party Exhibit # Description/Possession Page No.
Intervenor 143 VILLAGE BOARD OF TRUSTEE'S E 3909 V3-E 3916 V3

MEETING NOVEMBER 21, 2011 AGENDA
AND MINUTES

Intervenor 144 VILLAGE BOARD OF TRUSTEE'S E 3917 V3-E 3925 V3
MEETING MARCH 22, 2012 AGENDA AND
MINUTES

Intervenor 145 VILLAGE BOARD OF TRUSTEE'S E 3926 V3-E 3933 V3
MEETING MAY 21, 2012

Intervenor 146 VILLAGE BOARD OF TRUSTEE'S E 3934 V3-E 3940 V3
MEETING JUNE 25, 2012

Intervenor 147 VILLAGE BOARD OF TRUSTEE'S E 3941 V3-E 3947 V3
MEETING JULY 23, 2012 AGENDA AND
MINUTES

Intervenor 148 VILLAGE BOARD OF TRUSTEE'S E 3948 V3-E 3954 V3

MEETING AUGUST 27, 2012 AGENDA
AND MINUTES

Intervenor 149 VILLAGE BOARD OF TRUSTEE'S E 3955 V3-E 3969 V3
MEETING DECEMBER 15, 2014 AGENDA
AND MINUTES

Intervenor 150 VILLAGE BOARD OF TRUSTEE'S E 3970 V3-E 3977 V3
MEETING SEPTEMBER 22, 2014 AGENDA
AND MINUTES

Intervenor 152 VILLAGE BOARD OF TRUSTEE'S E 3978 V3i-E 3990 V3
MEETING APRIL 30, 2014

Intervenor 153 VILLAGE BOARD OF TRUSTEE'S E 3991 V3-E 3998 V3
MEETING APRIL 28, 2008 MINUTES

Intervenor 154 VILLAGE BARN LOCATION MAP WITH E 3999 V3-E 4000 V3
BARN ID AND ROOF AREA

Intervenor 158 JAMES PLONCZYNSKI CV E 4001 V3-E 4002 V3

Intervenor 163 VILLAGE BOARD OF TRUSTEE'S E 4003 V3-E 4004 V3

MEETING JULY 26, 2010, EXECUTIVE
SESSION MINUTES VOBH1375-1376
Intervenor 165 ZBA 2011 RECOMMENDATION FOR E 4005 V3-E 4008 V3
COMMERCIAL BOARDING TEXT
AMENDMENT VOBH 233-236

IRIS MARTINEZ, CLERK OF THE COOK JUDICIAL CIRCUIT COURT © A-1 96
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Intervenor 166 DRURY HORSE BOARDING PRESENTATION E 4009 V3-E 4028 V3

FEBRUARY 11, 2011. 06.2020 VBH
000031-000050

Intervenor 171 KLESZYSKI'S QUALIFICATIONS E 4029 V3-E 4034 V3
Intervenor 173 MINIMUM INTERIOR SIDE YARD E 4035 V3
PERMITTED USES SECT. 5-5-7-1
Intervenor 174 MINIMUM INTERIOR SIDE YARD SECT. E 4036 V3-E 4037 V3
5=5==3
Intervenor 175 ZONING DEFINITIONS E 4038 V3-E 4044 V3
BARRINGTONHILLS IL-1
Intervenor 176 ZONING CODE CHANGES DEMONSTRAIVE E 4045 V3
Intervenor 181 CH 8 EQUESTRIAN COMMISSION E 4046 V3-E 4047 V3
Intervenor 190 (EX 82 EXCERPTS) E 4048 V3
Intervenor 200 KELLY ANDERSON EMAIL RE SEPT 27 E 4049 V3
COURT DATE
Intervenor 300 02.23.11 BOT MINUTES (ADMITTED E 4050 V3-E 4053 V3
FOR LIMITED PURPOSE) 2
Intervenor 308 TRANDEL AFFIDAVIT (ADMITTED) E 4054 V3-E 4056 V3
Intervenor 309 03.29.11 LYNCH-LETTER (ADMITTED) E 4057 V3
Pappas 2 INTERVENOR PAPPAS EXHIBIT 2 E 4058 V3-E 4066 V3
Pappas 10 INTERVENOR PAPPAS EXHIBIT 10 E 4067 V3-E 4080 V3
Village THUMB DRIVE E 4081 V3
Village THUMB DRIVE DELIVERED TO CLERK E 4082 V3
Village 5 LECOMPTE LETTERS TO THE BOARD E 4083 V3-E 4088 V3
5.14.10 AND 4.12.10
Village 6 VILLAGE OF BARRINGTON HILLS E 4089 V3-E 4090 V3

LECOMPTE LETTER PROPOSING
BUILDING CODE CHANGES 3.17.11
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